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QUESTIONS PRESENTED 


In the opinion ot the Appellant, the following questions are presented: 


(1) Did New York City police, acting independently of federal officers, have 
probable cause to arrest Appellant on.a public street in New York City without a 
warrant at about 1:00 A. M., when there was no sign of wrongdoing by Appellant 
and when these police had no knowledge ot any crime which had just occurred 
and had never betore seen nor spoken to Appellant ? 


(2) Was the evidence obtained by the New York City police foliowing Appellant's 


arrest the result of an illegal search and seizure and theretore not admissible ? 


(3) Was other evidence which was directly related to the evidence illegally 
seized by the New York City police; admissible, where the subsequent prosecu- 
tion of Appellant resulted from the original illegal arrest? 


(4) May a conviction be affirmed where evidence procured by violation of a 
constitutional right was admitted, even though a conviction might have been ob- 
tained by the use of only legal evidence? 


SUMMARY OF ARGUMENT 
ARGUMENT 


IL APPELLANT'S ARREST WAS WITHOUT PROBABLE 
CAUSE AND THEREFORE UNLAWFUL. THE EVI- 
DENCE OBTAINED THEREFROM WAS THE RESULT 
OF AN ILLEGAL SEARCH AND SEIZURE 


EVIDENCE OBTAINED BY STATE OFFICERS EVEN 
WHEN ACTING INDEPENDENTLY OF FEDERAL 
OFFICERS, AS THE RESULT OF AN ILLEGAL | 
SEARCH, IS INADMISSIBLE IN A FEDERAL COURT. . . 
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APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT | 


Appellant was indicted by a District of Columbia grand jury on two counts 
of housebreaking, two counts of larceny, three counts of forgery, three counts 
of uttering, and three counts of transporting forged securities in interstate 
commerce, under Title 22, Sections 1801, 2201, 2202, and 1401 respectively, 
of the District of Columbia Code (1951 Ed. ), and Act of June 25, 1948, c. 645, 
62 Stat. 806, amended May 24, 1949, c. 139, Sec. 45, 63 Stat. 96, U.S.C. A. 
Title 18, Sec. 2314. The District Court had jurisdiction by virtue of Title 11, 
Section 306, of the District of Columbia Code. This Court has jurisdiction by 
virtue of 28 U.S.C. 1291. The indictment, the answer thereto and the final 
Sentence are found at pages 1 through 7 of the Joint Appendix. 


’ 


STATEMENT OF THE CASE 


Appellant was arrested on August 11, 1958, on a public street near 146th 
Street and Bradhurst Avenue, in New York City, by a New York City police 
officer (assigned to the Narcotics Bureau) (J.A.18, 35, 42) and was subsequently 
returned to the District of Columbia where he stood trial under an indictment for 
housebreaking, larceny, forgery, uttering, and transportation of falsely made 


Securities in interstate commerce. Appellant was tried under a thirteen count 
indictment filed October 14, 1958 (J. A. 3-7). 

The trial jury found him guilty as charged, of ten (Counts 3-13) of the thir- 
teen counts of the indictment L/ and he was thereupon sentenced from three to 


ten years on each count (counts three through thirteen inclusive), such sentences 
to run concurrently (J. A. 2, 59). Appellant is presently at Lorton Reformatory. 
The District Court denied his motions for appointment of counsel for the 
purpose of appeal and for preparation of transcript of proceedings at government 
expense and allowed Appellant to proceed on appeal in forma pauperis (J. A. 2,3). 
This Court, on February 3, 1959, appointed counsel to represent Appellant in 
this Court and ordered that the Joint Appendix in this case be printed at the ex- 
pense of the United States. 
Appellant's basis for appeal is that the District Court erred: 
(1) In denying his motion to suppress evidence which was illegally 
seized following a wrongful arrest and hence should not have been admitted 
at the trial (J. A. 20, 21, 46). 
(2) In receiving in evidence items directly related to the evidence 
which had been wrongfully seized from the Appellant following an illegal 
arrest (J.A. 46). 2/ 


ay Appellant was acquitted on Counts 1 and 2 which charged housebreaking and 
the larceny of twenty "Nation-Wide" blank money orders (JA. 2, 3). 


2/ Counts 1 and 2 of the indictment (of which Appellant was acquitted) charged 
the theft of blank money orders (J.-A. 3); the New York police officer seized 
from the Appellant four money orders which had imprinted thereon a check-— 
writer number "713" (J.A. 39), the checkwriter was the subject of Counts 3 
and 4 and imprinted the number "713" (J.A. 28, 29); the money orders which 
were the subjects of Counts 5 through 13, had imprinted thereon number "713" 
(JeAe 4, 55 6) 


On August 11, 1958, some time after midnight, a New York City policeman, 
assigned to the Narcotics Bureau, (Officer Jarema), was seated in an automobile 
between 145th and 146th Streets on Bradhurst Avenue, in New York City. He saw 
Appellant walking toward him from 146th Street in the company of another man. 
Appellant had committed no violation in his presence and he knew of no violation 
of the law that the Appellant might have committed. As Appellant walked in the 
direction of the officer's automobile, he looked back, and because the officer saw 
him looking back, he got out of his car, took haa into custody to question 
him (J. A. 16, 18). 

At the time the officer accosted Appellant, he told him to put his hands together, 
and, after "patting him down to make sure he had no weapon, " he searched Appel- 
lant's pockets (J. A. 20). The officer had never seen the Appellant, had no warrant 
for his arrest, and stated in his testimony on the motion to suppress that what he 
had done was the procedure for that area. 3/ 

When Officer Jarema observed Appellant, he was not walking hurriedly, but 


the officer nevertheless stopped him, and, after identifying himself as a police 
officer, forced Appellant to clasp his hands together (J. A. 35), took him into a 
hallway or doorway and required him to remove from his body his shirt, trousers 
and shoes in order to thoroughly search him (J. A. 42). | 


3/ By Mr. Williams: 

"Q. Officer, at that time when you accosted this defendant, did you tell 
him to put his hands ip? (sic). A. I told him to put his hands together 
this way (indicating). 

Qe It was at that point you went in his pockets and got these things out, 

didn't you? Ae No. 
Q- You went in his pockets? A. I did, after I had patted him down to 
make sure he had no weapons. 

Q- Then you told him to put his hands together, this way (indicating)? 

Ae Correct. 
Q-. Is it your testimony you had not arrested him at that time? A. No, 
sir. 
Q- You didn't intend to arrest him? A. I had no intention to up to 
that time. 

Q- Tell us why you stopped him, told him to put his hands together and 
started ordering him around. A. That is the procedure for that area. 
There had been numerous muggings and narcotic activity in that area. That 
was the reason for my presence there. 

Qe The fact is you thought he had narcotics on him? A. That is correct. 

Q- And you had never seen him before? <A. No." 
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The officer made it appear that Appellant was not free to walk away (J. A. 
35), and had stopped him because of his suspicion that he might be a narcotics 
seller, basing his suspicion on the fact that anyone walking in that area at that 
time of the morning is involved in some illegal activity (J. A. 43). This same 
officer had stopped four other persons a short time before and had searched 
them for the sole reason that they were walking down the street in that area 
(J. A. 44). 

To justify the arrest of Appellant, the officer charged him with being a vagrant, 
and after the search of Appellant's person in the hallway at the scene of the 
arrest (J. A. 42) he was taken to a police precinct where he was incarcerated 
(J. A. 48). 

At the police precinct on Lenox Avenue, in New York City, Officer Jarema 
told the desk sergeant he wanted to hold Appellant in order to investigate the 
money orders he had found on him and wanted to charge him with vagrancy, to 
which the desk sergeant replied that he could not charge him with vagrancy as 
Appellant had some money. Office Jarema thereafter replied that Appellant 
did not have the money and "he disposed of it so that he could hold the Appellant 
on the vagrancy charge" (J. A. 4g).4/ The proceedings at the police precinct were 
not denied by the officer. | 

The search of Appellant by Officer Jarema resulted in the seizure from him 
of four Nation-Wide money orders and various other documents, all of which were 
turned over to the Federal authorities and used as evidence in Appellant's trial. 


4/ "Q. When were you charged with vagrancy? A- After I got to the precinct 
between — 135th — between 7th and 8th on Lenox Avenue. He told the Desk 
Sergeant he wanted to hold me to investigate the money orders he found on me. 
The Desk Sergeant told him he could not charge me with vagrancy so he asked 
the Desk Sergeant could he charge me with petit larceny. He said, "You don't 
have anything to charge him with petit larceny with.' Then, he said 'The de- 
fendant has money. The defendant has $3 and some change.-' Officer Jarema 
said I didn't have that money so he disposed of the money so he could hold me 
on that vagrancy charge." 


5/ - Gov't. Bxhs. 7-A, 7-B, 7-C, 7-D (JeA- 39) and 8, 9-A, 9-B, 9-C, 9-D, and 
9-E. All of these exhibits were admitted by the Court over objection of 
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The New York police did not know of the crimes for which Appellant was 
eventually convicted until some time after Appellant's arrest. Appellant was 
indicted by a District of Columbia grand jury on October 14, 1958. He was re- 
turned to the District of Columbia. He pleaded not guilty in answer to the in- 
dictment. | 

Appellant's attorney in the trial court moved before trial for suppression of 
the evidence (J. A. 8), and objected to its admission during the trial.(J.A. 46). 

The motion was denied (J. A. 21) and the evidence was admitted (J. A. 46). 
This appeal followed. | 


CONSTITUTIONAL PROVISION AND RULE INV OLVED 
———$—$—$—$ SE CNY RULE INVOLVED 


Fourth Amendment to the Constitution of the United States: 
=e mencment to the Constitution of the United States: 


"The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, 
Shall not be violated, and no warrants shall issue, but upon probable 
cause, supported by oath or affirmation, and particularly describing 
the place to be searched, and the persons or things to be seized." 


Federal Rules of Criminal Procedure, 18 U.S. C. Rule 41: 
a? POS OSL 


"(e) MOTION FOR RETURN OR PROPERTY AND TO SUPPRESS 
EVIDENCE. A person aggrieved by an unlawful search and seizure may 
move the district court for the district in which the property was seized 
for the return of the property and to suppress for use as evidence any- 
thing so obtained on the ground that (1) the property was illegally seized 
without warrant * * *. The judge shall receive evidence on any issue 
of fact necessary to the decision of the motion. If the motion is granted 
the property shall be restored unless otherwise subject to lawful deten- 
tion and it shall not be admissible in evidence at any hearing or trial. 
The motion to suppress evidence may also be made in the district where 
the trial is to be had. The motion shall be made before trial or hearing 
unless opportunity therefore did not exist or the defendant was not aware 
of the grounds for the motion, but the court in its discretion may enter- 
tain the motion at the trial or hearing. " | 


STATEMENT OF POINTS 
I. 


The trial court erred in not suppressing certain evidence obtained by state 
officers following an illegal arrest and unlawful search and seizure. The ad- 
mission of such evidence at trial was in violation of Appellant's rights under 
the Fourth Amendment to the Constitution of the United States. 


I. 


The trial court erred in admitting at the trial certain evidence which had 


not been seized from Appellant but was directly related to the evidence unlaw- 


fully seized from him. 


SUMMARY OF ARGUMENT 


Appellant's arrest without a warrant was without probable cause. The arrest 
being unlawful, the evidence obtained in connection with the arrest was the result 
of an illegal search and seizure. The evidence seized, other evidence directly 
related thereto, and the testimony concerning such arrest, search and seizure 
were erroneously admitted in violation of Appellant's constitutional rights. 


ARGUMENT 
I. 


APPELLANT'S ARREST WAS WITHOUT PROBABLE CAUSE AND 
THEREFORE UNLAWFUL. THE EVIDENCE OBTAINED THERE- 
FROM WAS THE RESULT OF AN ILLEGAL SEARCH AND SEIZURE. 


The crucial question in this case is whether there was probable cause for 
Appellant's arrest. It is well settled that evidence taken from the person of an 
individual on the occasion of an illegal arrest is not admissible in evidence against 


him even though it is relevant and entirely trustworthy as an item of proof. It 
was stated by Justice Rutledge in Brinegar v. United States, 338 U.S. 160, 175 
(1949): ! 


"In dealing with probable cause, however, as the very name im- 
plies, we deal with probabilities. These are not technical; they are the 
factual and practical considerations of everyday life on which reasonable 
and prudent man, not legal technicians, act. The standard of proof is 
accordingly correlative to what must be proved. 


"'The substance of all the definitions' of probable cause’ is a 
reasonable ground for belief of guilt.' (Citations) And this 'means 
less than evidence which would justify condemnation" or conviction, 
as Marshall, Ch. J., said for the Court more than a century ago in 
Locke v. United States, 7 Cranch (US) 339, 348, 3 L. ed. 364, 367. 
Since Marshall's time, at any rate, it has come to mean more than 
bare suspicion: * * * 


"These long-prevailing standards seek to safeguard citizens from 
rash and unreasonable interferences with privacy and from unfounded 
charges of crime. They also seek to give fair leeway for enforcing the 
law in the community's protection. Because many situations which con- 
front officers in the course of executing their duties are more or less 
ambiguous, room must be allowed for some mistakes on their part. 

But the mistakes must be those of reasonable men, acting on facts lead- 
ing sensibly to their conclusions of probability. The rule of probable 
cause is a practical non-technical conception affording the best compro- 
mise that has been found for accommodating those often opposing in- 
terests.'' (Emphasis supplied). 


It is clear in the case before the Court that the ae acted on nothing more 


than the "barest suspicion". This is not probable cause. | In determining whether 
there was probable cause for the arrest, the circumstances must be viewed as 
they appeared to a reasonable, cautious and prudent officer under the circumstances 
of the moment. | 

At the trial, Officer Jarema admitted that Appellant had committed no crime 
in his presence; that he knew of no crime that the Appellant might have committed, 
and that the only basis for his interference with Appellant's freedom of motion was 


that he was walking down a public street and had looked back in the direction from 


which he had come (J. A. 35).6/ He further stated that Appellant was not walking 
hurriedly and that the only basis that he had for stopping him was that he was 
Suspicious because "anyone walking in that area at that time of morning is in- 
volved in some illegal activity" (J. A. 43). The officer further testified that he 
had stopped four other persons during the forty minutes he was in the area, 
searched them, but did not arrest them, the sole reason being that they were 
walking down the street in that area (J.A. 43-46).1/ He admitted that he knew 


6/ Testimony by Officer Jarema: 
"Q. What did you observe. A. I observed two men turning the corner of 
146th Street and coming in my direction. 
Q- Very well, did you notice anything about them as they approached you? 
A. I observed one man, later identified as Benjamin White, turning around 
and looking toward the back of himself. 
Q- Were they walking slowly or swiftly? A. I would say average speed. 
Q- As they approached you, and you saw the one man do what you have de- 4 
seribed, what did you do then? A. I got out of the automobile. I identi- 


fied myself as a police officer and had the two men clasp their hands together.’ 
ee 


T/ "Q. Is that the reason why you stopped him; because you thought he was a 
vagrant? A. No, sir. 

Qe Tell us why you stopped him. A. I thought he was a narcotics seller. 

Q- You thought he was a narcotics seller? A. Yes. 

Q- Officer, tell us when it was, prior to the evening of August 11, 1958, 
at 2:00 o'clock in the morning, that you had ever seen this defendant anywhere 
before. Ae I had never seen him before. 

Q- What indication of the fact that he might possibly be a narcotics seller 
did you have at the time you observed him? A. That area of Bradhurst Avenue 
and 146th Street is infested with narcotic dealers. Anyone walking in that 
area at that time of morning is involved in some illegal activity. 

“Q- And you had been sitting there how long, Officer? A. Forty minutes. 
About forty minutes. 

Q- During those 40 minutes, had you seen other people coming and going in 
that area? A. Approximately four other persons. 

Q- Did you stop them and search them, Officer? A. Yes. 

Q- Did you arrest anybody? A. No, sir. 

Q- And the reason why you stopped those four persons and talked to them and , 
searched them was because they were walking down the streets in that area? A. 
That is correct, sir. *** 4 

Q- Out of the people you stopped, does that include the two defendants— a 
that is, this defendant and the other person you stopped with him? A. No, sir. 

Q- So, in all, you stopped six persons? A. Counting the defendant and his¥ 
companion, there were six. 

Q- Your purpose, you testified was to ascertain whether or not they had 
narcotics, Officer? A. That is correct. ¥ 

Q- Out of those six persons you stopped, how many of them did have narcotics, 
Officer? A. None of them. *#+* 
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of no crime having been committed that night which could reasonably have a con- 
nection with the place of the arrest. . 

In one version of his testimony (J. A. 20) the officer stated that he had never 
before seen Appellant; had no intention of arresting him until after he had stopped 
and searched him; and the reason that he stopped him and required him to put his 
hands together so that he could be searched, was, that that was the procedure for 
that area (J.A. 20). 

Another version of the officer's testimony was that n he had taken Appellant 
into custody, he forced him into a hallway, requiring him to remove his shirt, 
trousers and shoes and "gave him a very thorough search" (J. A. 42). He justi- 
fied the search and the arrest by subsequently charging him with being a vagrant, 
although he sciaraiee that the arrest was not based on his belief Appellant was a 
vagrant (J. A. 44). | 

Under any version of the government's sole witness concerning the arrest, 
there is no basis in the record for a finding of probable cause to justify the offi- 
cer in his actions. In United States v. Di Di Re, 332 U.S. 581, 595, the Court said: 


"Probable cause cannot be found from submissiveness, and the 
presumption of innocence is not lost or impaired by neglect to argue 
with a policeman. It is the officer's responsibility to know what he 
is arresting for, and why, and one in the unhappy plight of being taken 
into custody is not required to test the legality of the arrest before the 
officer who is making it." 


"The Government's last resort in support of the arrest is to 
reason from the fruits of the search to the conclusion that the officer's 
knowledge at the time gave them grounds for it. We have had frequent 
occasion to point out that a search is not to be made legal by what it 
turns up. In law it is good or bad when it starts and does not change 
character from its success. " 


And in Wrightson v. United States, 95 App. D. C. 390, 394; 222 Fed. (2) 560, 
this Court said: 


"In the case at bar the arrest cannot stand under attack in the 
absence of any factual showing that the officers at the time of the 
arrest had probable cause to believe that Wrightson had committed 
the crime. Since the arrest cannot stand, the search, incidental to 

.it and without a warrant, also falls." 


87 Q. Officer, was 1t because you believed this defendant was, in fact, a 


vagrant, that you arrested him? <A. No, sir. 
Q- You didn't believe that? A. No, sir. 
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And further, "Just as the validity of a search may not be judged by what it brings 
to light, so the right to search must be decided by the situation as disclosed be- 

fore the search is made."' Wakkuri v. United States, 67 F. (2) 844, 845 (CA 6th 
1933) (Emphasis supplied). 

When we consider the mode of operation of the officer on the date in question, 
it is obvious that the arrest must have followed the search. The officer admitted 
that during a forty minute period in the area involved, he had stopped and searched 
four other people, but arrested none of them (J. A. 43, 44). He had searched them 


only because they were in the area and his quest for narcotics (J. A. 44, 46), footnote , 


7, supra. 
I. 


EVIDENCE OBTAINED BY STATE OFFICERS EVEN WHEN ACTING 
INDEPENDENTLY OF FEDERAL OFFICERS, AS THE RE- 
SULT OF AN ILLEGAL SEARCH, IS INADMISSIBLE IN A 

FEDERAL COURT 


The unlawful arrest and illegal search and seizure were effected solely by a 
New York City police officer without collaboration with any federal officer. It is 
Appellant's position that this arrest and the resulting search and seizure of evi- 
dence deprived him of his rights under the Fourth Amendment to the Constitution. 

When the officer arrested Appellant, it was for an alleged misdemeanor. 
New York recognizes and enforces the familiar rule that a peace officer may not 
make an arrest without a warrant unless the misdemeanor is committed in his 
presence. 9/ 

In Hanna v. United States, U. S. App. D.C. » 260 
Fed. (2) 723, 728, (1958) the Court, in holding that evidence seized following an 
illegal arrest by state officers, should not be admitted at trial, said: 


9/ In People v- McCarthy, (1947) 188 Misc. 132; 67 NeYeS. (2) 560, the Court 
held that an arrest without a warrant for a misdemeanor not committed in 
presence of officer is illegal, and such officer has no Tight to search a 
person — and resistance to such arrest does not constitute offense of 
resisting an officer in the performance of his duty." 
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"On principle and as a matter of sound policy in the administra- 
tion of judicial proceedings in the District of Columbia, we think all 
evidence obtained by violation of the Constitution should be excluded. " 


Even when a conviction might well have been obtained by use only of legal 


evidence, nevertheless the admission of evidence procured by the violation of 
a constitutional right requires reversal of the conviction. In Williams v. United 
States, (1959), U.S. App. D.C. ; 263 F. 2d 487, 490, the Court said: 


"It urged, finally, that the evidence had slight if any effect. 
This indicates no more than a conviction might well have been ob- 
tained by the use only of legal evidence. It does not follow that when 
evidence procured by the violation of a constitutional right is used 
the resulting conviction can be affirmed. To so hold would destroy 
the well settled rule under which such evidence is excluded in aid of 
the enforcement of the Fourth Amendment. See Agnello v. United 
States, 269 U.S. 20, 35; Kremen v. United States, 353 U.S. 346; 
Bynum v. United States, U.S. App. D.C. 
262 F. 2d, 465."' (No. 14, 403) 


Appellant's removal from New York to the District of Columbia, his subse- 
quent indictment (J. A. 3-7), trial, conviction, sentence and incarceration (J. A. 
2, 59), all stemmed from the original illegal arrest. 10/ | 


10/ The Assistant United States Attorney, who tried the case in the District 
Court, recognized that the case should stand or fall on the admissibility 
of the evidence seized from Appellant: 

‘Mr. Williams: Your Honor, in this case there is a question which I 
think will be raised with respect to the motion to’ suppresse * * * 

I thought I should tell Your Honor this before we proceed further in the 
case, to see if you would entertain a motion to SUPPTess, in which I would 
like to put the facts before Your Honor by putting the officer on who is 
here from New York, relating to the circumstances of the arrest in New York. 

"The Court: What do you want to suppress? 

‘Mr. Williams: My information is that this defendant was standing on 
the street talking to another fellow in New York at the time the officer 
walked up and placed him under arrest and searched him. 

"Mr. Flannery: I have no objection to him raising that point out of the 
presence of the jury. It might be determinative of the whole case. (Em 
phasis supplied.) 

"The Court: Very well." 


12 


CONCLUSION 


1, The arrest of Appellani and the accompanying search were plainly made 
on nothing more than "bare suspicion", not probable cause, and the resulting 
evidence was therefore unlawfully obtained and should have been excluded by the 
District Court. 


2. Exclusion of the fruits of an unlawful search, by anybody, is the only 
effective way to enforce the Fourth Amendment. 


Respectfully submitted, 


| WILLIAM R. LICHTENBERG 


(Appointed by the Court) 
Counsel for Appellant. 


1074 National Press Building 
Washington 4, D. C. 
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In the opinion of the appellee the following questions 
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No. 14,904 
Bensgamin E. Waite, alias WiLLiam BLAKEY, APPELLANT, 
v. 


Unrrep States or AMERICA, APPELLEE. 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On October 14, 1958, appellant was indicted in Crimi- 
nal: No. 932-58 in thirteen counts for violation of Title 22, 
D.C.C., 1401, 1801, 2201, 2202 and Title 18, U.S.C., Section 
2314 (J.A. 3, 4, 5, 6, 7). Counts five, six, eight, nine, 
eleven and twelve charged appellant with violation of 22 
D.C.C. 1401 (forgery) ; counts one and three with violation 
of 22 D.C.C. 1801 (housebreaking); count four with vio- 
lation of 22 D.C.C. 2201 (grand larceny); count two with 
violation of 22 D.C.C. 2202 (petty larceny), and counts 
seven, ten and thirteen with violation of 18 U.S.C. 2314 
(interstate transportation of falsely made securities). 
(J.A. 3, 4, 5, 6, 7.) 

During the course of trial, appellant moved to suppress 
evidence seized at the time of his arrest. This motion 


(1) 
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was denied (J.A. 21). The case was tried before a jury 
and on November 20, 1958, appellant was found guilty on 
counts three to thirteen inclusive, and not guilty on 
counts one and two (J.A. 59). Thereafter on December 
19, 1958, appellant was sentenced to a term of imprison- 
ment for a period of three (3) to ten (10) years on each 
count; said sentence by the counts to run concurrently 
(J.A. 59). This appeal followed (J.A. 2). 

On ‘August 11, 1958, at approximately 2:00 A.M., Officer 
William E. Jarema in the company of another officer, was 
seated in an automobile parked on the east side of Brad- 
hurst Avenue, between 145th and 146th Street in New 
York City, New York, an area infested with narcotic 
activity (J.A. 16, 35, 43). He observed appellant and a 
male companion walking towards him on Bradhurst Ave- 
nue (J.A. 16). Appellant kept looking to his rear, “in a 
suspicious manner,” as “if expecting someone to follow 
him” :(J.A. 16, 35). Officer Jarema stepped out of his 
automobile, identified himself as a police officer and asked 
appellant and his companion for identification. Appel- 
lant’s companion produced satisfactory identification and 
was not detained (J.A. 35). Appellant when questioned 
as to his identity, stated his name was Luther Garrett 
and produced an Honorable Discharge from the United 
States Army issued to Luther Garrett (J.A. 36). Jarema 
examined the certificate and noted a discrepancy between 
the description of Luther Garrett as it appeared on the 
Discharge Certificate and the physical appearance of ap- 
pellant (J.A. 36). The certificate described Garrett as 
having brown hair and 63 inches tall, while appellant had 
black hair and was approximately 6914 inches tall (J.A. 
36). The officer called appellant’s attention to this ob- 
vious discrepancy and appellant stated, “I am not Gar- 
rett. Garrett is a friend of mine. I am really Benjamin E. 
White” (J.A. 36). He then produced a Selective Service 
Card’ and a Classification Card issued to Benjamin E. 
White, 1108 Trinidad Avenue, Northeast, Washington, 
D. C. In addition he exhibited a Social Security Card 
issued to a William Davis, Jr., and an identification card 
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issued to Wilbert Willoughby. (J.A. 38.) Appellant did 
not explain to the officer how he came to be in possession 
of these numerous identification cards. 

Officer Jarema asked appellant if he worked and was 
told “I do not” and further stated he had not worked 
in over a year (J.A. 38). The officer then inquired of 
appellant how he supported himself and was told: “By ~ 
gambling” (J.A. 38). At that point Officer Jarema placed 
appellant under arrest for vagrancy and searched him 
(J.A. 39). 

During the course of the search the officer recovered 
from appellant’s right rear trouser pocket, four Nation- 
wide money orders (Government’s exhibits 7-A, 7-B, 7-C, 
7-D), which subsequently proved to be stolen from a 
grocery store located at 1541 C Street, Southeast, Wash- 
ington, D. C., owned and operated by Herman Yanovich 
(J.A. 25). When questioned concerning his possession 
of the money orders, appellant stated “These money or- 
ders are good. I bought them in Seat Pleasant, Mary- 
land, about four weeks ago” (J.A. 40). Appellant later 
told Officer Jarema he found these same money orders in 
a basement in Harlem (J.A. 40). 

Appellant was convicted on the vagraney charge for 
which he was arrested, on August 15, 1958, in the Magis- 
trates Court in New York City.? 

Nation-Wide Money Orders marked Government’s Ex- 
hibits 4, 5, 6, 7-A, 7-B, 7-C and 7-D were all identified as 
money orders stolen from Herman Yanovich’s store on 
June 27, 1958 (J.A. 28, 29). Exhibits 4, 5 and 6 had been 
cashed at various stores and passed in interstate com- 
merce for collection. (J.A. 41, 42.) Each of the money 
orders described bore the distinetive number “713” which 
established they were prepared on a check writing ma- 
chine stolen from Hyman Gordon’s store on July 12, 
1958 (J.A. 29). 


1The record is silent as to intervening events between appel- 
lant’s New York conviction and sentence and his subsequent trial 
in the District of Columbia. 
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Herman Yanovich, owner and operator of a grocery 
store located at 1541 C Street, Southeast, testified his 
store was buglarized on June 26, 1958, and three books 
of money orders were stolen. He subsequently identified 
Government’s Exhibits 1, 2, 3, 4, 5, 6, 7-A, 7-B, 7-C, 7-D 
as money orders blanks stolen from his store on June 
26, 1958. (J.A. 24, 25.) 

On July 12, 1958, at approximately 8:00 A.M., Hyman 
L. Gordon, owner and operator of Gordon’s market, dis- 
covered that his store located at 1501 A Street, South- 
east, had been burgalized during the previous night (J.A. 
28). Entry had been gained by breaking a window in the 
front door. Upon investigation he discovered that a check 
writing machine, owned by Nation-Wide Check Corpora- 
tion but in his custody, had been stolen. (J.A. 28.) That 
machine registers the number 713 on every money order 
processed through it. The money orders recovered from 
the appellant at the time of his arrest bore the number 
713, demonstrating they were processed on the machine 
stolen from Hyman Gordon. (J.A. 29.) 

On July 15, 1958, appellant entered the store of Maurice 
Eisenberg, located at 427 Eighth Street, Southeast. He 
purchased a pair of shoes and presented a Nation-Wide 
Money Order (Government Exhibit No. 5), to Maurice 
Hisenberg in payment (J.A. 30). He received the shoes 
and the balance of the money order in cash (J.A. 30). 
The money order was forwarded in interstate commerce 
for collection (J.A. 41). Payment on the check was 
subsequently stopped since the check had been stolen 
(J.A. 31). 

Mr. Charles Hillman, owner and operator of Hillco 
Liquors, Inc., located at 2014 Fourteenth Street, North- 
west, testified that appellant entered his establishment 
on July 19, 1958, and purchased approximately eight dol- 
lars worth of merchandise and tendered a Nation-Wide 
Money Order (Govt’s Ex. 4) in payment. Appellant 
showed Hillman a Selective Service registration card, 
pearing the name Benjamin E. White, and so endorsed 
the check. Appellant received the face amount of the 
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check in cash less the amount of the purchase. Payment 
on the money order was subsequently stopped. (J.A. 
33, 34.) 

On July 15, 1958, appellant presented a Nation-Wide 
Money Order (Govt’s. Ex. 6) to Mrs. Mary Katherine 
Bunner, cashier at Safeway Food Store located at 645 
Milwaukee Place, Southeast. He presented a Selective 
Service Card in the name of Benjamin E. White as iden- 
tification and so endorsed the money order. Mrs. Bun- 
ner initialed the check and cashed it for appellant. Pay- 
ment on the money order was subsequently stopped. 
(J.A. 31, 32.) 

Appellant testified in substance that he was accosted 
by the officer on Bradhurst Avenue on August 11, 1958. 
He stated that the officer approached him and grabbed him 
and immediately searched him. He admitted the money 
orders were recovered from his possession, but stated he 
was not aware he possessed them. He explained their 
presence by stating he had loaned his jacket to a Benja- 
min E. White and that White had placed his wallet and 
the money orders in the jacket.2. He further denied in- 
forming the officer he made his living by gambling. Ap- 
pellant denied any knowledge of the forgery and utter- 
ing of these money orders and denied being present in 
any of the stores in question at any time. 

On cross-examination appellant admitted a previous 
narcotic conviction in the District of Columbia and also 
a larceny and the vagrancy conviction in New York City. 


STATUTES INVOLVED 


Title 22, District of Columbia Code, Section 1401, pro- 
vides: 


“Forgery.—Whoever, with intent to defraud or in- 
jure another, falsely makes or alters any writing of 
a public or private nature, which might operate to the 


* Appellant, during his testimony denied ever telling Officer 
Jarema that his name was Benjamin E. White (J.A. 49; cf. J.A. 
36). 
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prejudice of another, or passes, utters, or publishes, 
or attempts to pass, utter, or publish as true and 
genuine, any paper so falsely made or altered, know- 
ing the same to be false or forged, with the intent to 
defraud or prejudice the right of another, shall be 
imprisoned for not less than one year nor more than 
ten years.” 


Title 22, District of Columbia Code, Section 1801, pro- 
vides: 


“Housebreaking—Definition and penalty.— Whoever 
shall, either in the night or in the daytime, break 
and enter, or enter without breaking, any dwelling, 
bank, store, warehouse, shop, stable, or other build- 
ing, or any apartment or room, whether at the time 
occupied or not, or any steamboat, eanal boat, ves- 
sel, or other watercraft, or railroad car, or any 
yard where any lumber, coal, or other goods or chat- 
tels are deposited and kept for the purpose of trade, 
with intent to break and carry away any part thereof 
or any fixture or other thing attached to or connected 
with the same, or to commit any criminal offense, 


shall be imprisoned for not more than fifteen years.” 


Title 22, District of Columbia Code (1951 Ed., Supp. VI), 
Section 2201, provides: 


“Grand Larceny—Whoever shall feloniously take 
and carry away anything of value of the amount or 
value of $100 or upward, including things savoring 
of the realty, shall suffer imprisonment for not less 
than one nor more than ten years.” 


Title 22, District of Columbia Code (1951 Ed. Supp. VI), 
Section 2202, provides: 


“Petit larceny—Order of restitution —Whoever 
shall feloniously take and carry away any property 
of value of less than $100, including things savoring 
of the realty, shall be fined not more than $200 or 
be imprisoned for not more than one year, or both. 
And in all convictions for larceny, either grand or 
petit, the trial justice may, in his sound discretion 
order restitution to be made of the value of the 
money or property shown to have been stolen by the 
defendant and made away with or otherwise disposed 
of and not recovered.” 
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Title 18, United States Code, Section 2314, provides: 


“Transportation of stolen goods, securities, monies, 
or articles used in counterfeiting—Whoever trans- 
ports in interstate or foreign commerce any goods, 
wares, merchandise, securities or money, of the value 
of $5,000 or more, knowing the same to have been 
stolen, converted or taken by fraud; or 

Whoever, with unlawful or fraudulent intent, trans- 
ports in interstate or foreign commerce any falsely 
made, forged, altered, or counterfeited securities, 
knowing the same to have been falsely made, forged, 
altered, or counterfeited; or 

Whoever, with unlawful or fraudulent intent, trans- 
ports in interstate or foreign commerce, any tool, 
implement, or thing used or fitted to be used in false- 
ly making, forging, altering, or counterfeiting any 
security, or any part thereof— 

Shall be fined not more than $10,000 or imprisoned 
not more than ten years, or both. 

This section shall not apply to any falsely made, 
forged, altered, counterfeited or spurious representa- 
tion of an obligation or other security of the United 
States, or of an obligation, bond, certificate, security, 
treasury note, bill, promise to pay or bank note is- 
sued by any foreign government or by a bank or cor- 
poration of any foreign country.” 


SUMMARY OF ARGUMENT 


Appellant was validly arrested by a state officer and 
evidence seized pursuant to that arrest was properly ad- 
mitted in evidence in the instant case. The actions of 
appellant in the presence of the officer were in violation 
of Section 887 of the Code of Criminal Procedure of the 
State of New York (vagrancy), and of Title 50, Section 
462 of the United States Code (Universal Military Train- 
ing Act). Clearly, therefore, the officer had probable 
cause to arrest and the evidence seized pursuant thereto 
was validly admitted in evidence. 

The evidence in Counts Five through Thirteen inclu- 
sive was so overwhelming that, disregarding any evidence 
obtained at the time of arrest, the conviction as to those 
counts should be sustained. 
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ARGUMENT 
I 


The Physical Exhibits Were Properly Received In 
Evidence 


Appellant contends the court erred in not suppressing 
evidence obtained by state officers, following an alleged 
illegal arrest and unlawful search and seizure. Such a 
contention is without merit. Appellant was arrested for 
vagrancy, in violation of Section 887 of the Code of 
Criminal Procedure of the State of New York. Subse- 
quent to his arrest for vagrancy he was searched and 
the evidence which he now seeks to suppress was ob- 
tained. 

Appellant apparently predicates his argument that 
there was no probable cause for his arrest on a conclu- 
sion that the defendant was arrested on the street when 
he was first stopped by the officer. This, of course, was 
not the case, as is seen from the facts of record. The 
appellant was merely stopped on the street because of 
suspicious behavior, the late hour, and the nature of the 
neighborhood (J.A. 16, 43). To assume that the appellant 
was under arrest when first stopped would be to deny that 
officers of the law have a right to ask questions before 
making an arrest. Such is contrary to various decisions 
of the courts. 

In the case of Green v. United States, U.S. App. 
——, 259 F.2d 180, (1958), two plainclothes men of 
the narcotics squad, while patrolling in. an unmarked 
car saw two men, one of whom they recognized as 
a narcotic addict. The officers, who were engaged 
in the investigation of narcotic activities, stopped the 
ear and called “Jap” Palmer by name. Palmer heeded 
the call and headed for the car, but Green ran into an- 
other citizen’s yard and to the front door. The citizen 
objected and Green was placed under arrest for attempted 
unlawful entry, was searched and narcotics were found. 
The trial court denied Green’s motion to suppress and 
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it was affirmed on appeal, the court holding that there 
was probable cause for an arrest for unlawful entry. The 
court refused to rule that Green’s flight was spurred or 
precipitated by police actions. At page 2 of the slip 
‘opinion, the court stated as follows: 


“The courts in various opinions have said that of- 
ficers in the course of an investigation may ask ques- 
tions before making an arrest. The narcotics officers 
were entitled to ask “Jap” Palmer the known addict, 
if he were still using narcotics, and then make an 
effort to induce him to inform them as to his source 
of supply. He could have declined to talk. He could 
have refused to halt. The officers certainly would 
have no right whatever, then and there without more, 
either to seize him or to search him. Of course, this 
was true as to Green, as well, as of that moment.” 
(Emphasis supplied.) 


and at page 3: 


“|. Had he remained standing where he was first 
accosted, or had he merely refused to talk, the police 
would have lacked probable cause either to arrest 


him or search him. The officers would have had no 
justifiable reason to lay hands upon him.” 


While the officers’ actions are restricted, they neverthe- 
less, have a right to ask questions. Here appellant choose 
to answer the police officers. 

In Beail v. District of Columbia, 82 A. 2d 765 (1951 
Mun. Ct. App. D.C.) that Court at page 768 covered 
the situation with clarity in answer to the claim of ap- 
pellant (arrested for vagrancy) that she had a consti- 
tutional right to go freely on the streets without having 
to give an account of her actions to some inquisitive 
police officer: 


“ |. Officers have no right to compel one to ac- 
count for his actions merely because that person is 
on the streets at an unusual hour. 

However, when one’s wandering and conduct on 
the streets at late or unusual hours is such as to 
give reasonable grounds for belief that his purpose 
in being on the streets is not a legitimate one, we 
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think the law may validly require that he be called 
upon to account for his actions and deem his failure 
to give a good account as proof that his purpose on 
the street is not a legitimate one.” (Emphasis sup- 
plied.) 
See also Lee v. United States, 95 U.S. App. D.C. 156, 221 
F.2d 29 (1954); Ellison v. United States, 93 U.S. App. 
D.C. 1, 206 F.2d 476 (1953); Bell v. United States, 102 
U.S. App. D.C. 383, 254 F. 2d 82, cert denied, 358 US. 
885 (1958). 

A consideration of the facts of the instant case clearly 
demonstrates that the arrest was legal and the subsequent 
search was lawful. Officer Jarema observed the appel- 
lant at 2:00 A.M. walking in a suspicious manner through 
an area, noted for narcotic activity (J.A. 43). Appellant 
was looking back over his shoulder in a suspicious man- 
ner “as if expecting someone to follow” (J.A. 16). Offi- 
cer Jarema had a right, moreover a duty, to investigate 
the suspicious actions of appellant and his companion un- 
der these circumstances. Ellison v. United States, supra; 
Beail v. District of Columbia, supra. 

It is obvious that the officer’s purpose in stopping the 
appellant was not to arrest, but merely to ascertain, in 
light of appellant’s suspicious behavior, whether his pres- 
ence in the area was for a legitimate purpose. Such an 
intent| by the officer is manifested by the fact that ap- 
pellant’s companion, upon properly identifying himself, 
was allowed to proceed. 

Appellant, however, falsely identified himself to the 
officer. He stated he was Luther Garrett and produced 
Garrett’s Honorable Discharge Certificate. The descrip- 
tion of Garrett, set forth on tthe back of the certificate, 
obviously differed from the physical appearance of ap- 
pellant. When Jarema brought this to his attention, he 
admitted he was not Luther Garrett, stated he was 
Benjamin E. White and produced a Selective Service 
Card and Classification Card, both issued to White (J.A. 
36). Appellant then produced a Social Security Card, is- 
sued to William Davis, Jr., and a customers identification 


. | oe 


11 


card in the name of Wilbert Willoughby (J.A. 37, 38). 
Appellant gave no explanation relative to his possession 
of these four sets of identification (J.A. 38). 

When questioned as to his employment, appellant stated 
he had not worked in over a year and supported himself 
by gambling (J.A. 38). 

As set forth in People v. Johnmaker, 196 M 1059, 94 
N.Y. S.2d 102 (1953), in referring to the legislative in- 
tent behind the Vagraney Act (Code of Criminal Proce- 
dure, Section 887-1), 


“It is clear therefore that under Subdivision 1, 
the legislature intended to designate as vagrants 
persons who hang about public streets and public 
places, persons who do not work and do not wish 
to work, and persons who have no visible means of 
support and do not desire lawfully to obtain money.” 

Clearly, appellant’s actions fall within the purview of the 
statute for which he was arrested and constituted suf- 
ficient basis for his arrest for vagraney. The reason- 
ableness of the arrest is supported by the fact that ap- 
pellant was subsequently convicted of the charge in the 
Magistrate’s Court in New York City (J.A. 19). Clear- 
ly, the evidence which appellant sought to suppress was 
obtained only after, and pursuant to a valid arrest, and 
was properly admitted in evidence. 

Appellant, in disputing the validity of the arrest, re- 
lies on the officer’s testimony that he knew of no crime 
which appellant had committed at the time he stopped and 
questioned him. The very purpose of a vagrancy act 
is to prevent more serious crime. In Clark v. District of 
Columbia, 34 A.2d 711 MCA (1943), the court in dis- 
cussing a similar vagrancy statute stated, “If the offi- 
cer must wait until a crime is actually committed, then 
the preventive purpose of the act wholly fails”. 

Appellant in his collateral attack on the validity of his 
arrest and subsequent conviction in New York alleges 
the officer lacked probable cause to arrest the appellant 
for vagrancy. That issue was resolved by appellant’s 
conviction on that charge in the New York court. 


12 


Appellant cites apparent inconsistencies in Officer Jar- 
ema’s testimony. Assuming, arguendo, that testimony as 
to certain incidents was inconsistent, these alleged in- 
consistencies were before the jury and related solely to 
matters of credibility. Curley v. United States, 81 US. 
App. D.C. 389, 160 F.2d 229, cert. denied, 331 U.S. 187. 

Officer Jarema testified that in the 40-minute period 
prior to appellant’s arrest, he questioned and searched 
four persons in that area. The record is silent as to the 
nature of his conversation with these parties or whether 
such ai search of the parties was or was not justified as 
a result of those conversations. It seems apparent that 
the “searches” mentioned were in the nature of “patting 
down” of the subjects for weapons as a protective meas- 
ure on the part of the officer. Considering the nature of 
the neighborhood and the time of morning, it would ap- 
pear to be merely a reasonable precaution on the part 
of the officer prior to interrogating the subjects. Lee v. 
United States, 95 U.S. App. D.C. 156, 221 F.2d 296 (1954) ; 
Barrett v. United States, 62 App. D.C. 25, 64 F.2d 148 
(1933). In any event, if there was any infringement of 
the rights of those four persons, it is immaterial in the 
instant case, and appellant may not complain of an alleged 
violation of the rights of others. The Fourth Amendment 
is a personal right. 

In addition to the vagrancy offense, Officer Jarema had 
probable cause to arrest appellant for a felony violation. 
Appellant exhibited the Selective Service Registration 
Card and Classification Card (Government’s Exhibits 9a, 
9b) issued to Benjamin E. White (J.A. 17). The mere 
exhibition of these cards as false identification constituted 
a felony in violation of 50 U.S.C. App. 462 (b)(2), which 
states in part, “who, with intent that it be used for any 
purpose of false identification or representation, has in 
his possession any such certificate not duly issued to him 
* * * shall upon conviction be fined not to exceed $10,000 
or be imprisoned not more than five years or both.” The 
officer therefore had a right to arrest appellant not only 
on the basis of the vagrancy violation, for which he was 


subsequently convicted, but in addition for violation of 
the Universal Military Training Act (50 U.S.C. 462) 
United States v. Turner, 246 F.2d 228 (2nd Cir. 1958). 
The mere fact that the officer stated at trial that appellant 
was arrested for vagrancy in no way removes the probable 
cause to arrest for violation of the Selective Service Act. 
Nor does the fact that appellant was never charged with 
this violation vitiate the offense. The statute further pro- 
vides that mere possession of another’s certificate shall be 
prima facie evidence of an intent to use such certificate 
for purposes of false identification or representation. 
Therefore, on the face of the record, it is obvious that 
the officer had probable cause to arrest not only for the 
vagrancy misdemeanor but in addition for the felony vio- 
lation of the Selective Service Act. Whether the officer 
was consciously exercising his right to arrest for the 
above felony is immaterial because there is no conten- 
tion that the actions of the officer were other than under 
color of his office, and the motive or purpose for any 
act of a government official is immaterial. Isbrandtsen- 
Maller Co. v. United States, 300 U.S. 139, 145, 57 S. Ct. 
407, 81 L. Ed. 562 (1937); United States v. Chemical Foun- 
dation, 272 U.S. 1, 15, 47 S. Ct. 1, 71 L. Ed. 131 (1926). 

The evidence recovered from appellant was obtained as 
the result of a valid arrest and was not violative of the 
rights of appellant. It follows therefore that the evi- 
dence was properly admitted. 


I 
Assuming Arguendo That It Was Error To Admit The 


Physical Exhibits Into Evidence, Such Error Was 
Non-Prejudicial And Is Not Cause For Reversal. 


Assuming arguendo, appellant’s arrest was illegal, the 
conviction on counts 4 through 13 should be sustained. 
There was more than ample evidence to sustain the con- 
viction, independent of any seizure resulting from the 
arrest. 
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In each transaction involved in those counts, the com- 
plainants positively identified appellant in open court as 
the party who entered their respective business establish- 
ment and endorsed and cashed a Nation-Wide Money Or- 
der. These money orders were subsequently forwarded 
in interstate commerce for collection and were dishon- 
ored and returned unpaid. (J.A. 29, 31, 33, 41.) None 
of these were taken from appellant at the time of his 
arrest. At most the evidence seized at the time of ap- 
pellant’s arrest was merely cumulative to the foregoing 
testimony. Without it, the evidence was overwhelming. 
So even assuming arguendo that the trial judge erred in 
not suppressing the evidence seized pursuant to appellant’s 
arrest, reversal for that reason is not required. Schowers 
v. United States, 94 U.S. App. 324, 374 F. 2d 764 (1954). 

Maurice Eisenberg testified relative to counts 5, 6 and 
7 that the appellant entered his store on July 15, 1958, 
made a purchase and in payment tendered a Nation- 
Wide Money Order (Govt’s. Ex. 5). Appellant endorsed 
the money order in the presence of complainant. The 
money order was cashed and subsequently forwarded in 
Interstate Commerce and returned unpaid and the en- 
dorsement cancelled. (J.A. 29, 30, 31.) 

Mary Bunner testified that on July 15, 1958, appellant 
entered the Safeway Store located at 645 Milwaukee 
Place, Southeast and cashed a Nation-Wide Money Order 
(Govt’s. Ex. 6) (J.A. 32). Appellant endorsed the money 
order in her presence. It was subsequently forwarded in 
interstate commerce for collection and returned unpaid 
(J.A. 31, 32). 

Charles Hillman, owner and operator of Hilleo Ine. 
Liquors, testified appellant entered his store on July 19, 
1958, and purchased approximately eight dollars worth 
of merchandise. In payment therefore appellant cashed 
a Nation-Wide Money Order and received the balance in 
cash. He endorsed the money order in the presence of 
Hillman. It was subsequently forwarded in interstate 
commerce for collection, but was returned unredeemed. 
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It is therefore clear that there was overwhelming evi- 
dence in support of counts 5 through 13, inclusive, inde- 
pendent of any evidence secured at the time of appel- 
- Jant’s New York arrest, and that the judgment as to those 
counts should be sustained. 


CONCLUSION 


Wherefore, it is respectfully submitted the judgment 
of the District Court be affirmed. 


OLIVER GASCH, 
United States Attorney. 


CARL W. BELCHER, 

Epwarp C. O’CONNELL, 
Assistant United States 
Attorneys. 
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NO. 14, 904 


BENJAMIN E. WHITE 
Alias William W. Blakey, 


Appellant, 


Vv. 
UNITED STATES OF AMERICA, , 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 
CRIMINAL DOCKET 


UNITED STATES DISTRICT COURT. 
FOR THE DISTRICT OF COLUMBIA 


CASE CLOSED | 
PARTIES - United States vs. Benjamin E. White AKA William W. Blakey; 

ATTORNEYS - U. S. Attorney: Flannery, J. L. Williams, 2000 9th St., N.W.; 

G.J.No.  - 1058-58, 1059-58; CRIMINAL NO. - 932-58; CHARGE: House- 

breaking & Larceny, Forgery and Uttering, Vio. 18 U.S. Code 2314 

DATE PROCEEDINGS 

1958 Oct 14 PRESENTMENT AND INDICTMENT FILED (13 Counts) Copy of 
Indictment given to Defendant. Certificate filed. 

1958 Oct 14 APPEARANCE OF J. Leon Williams (filed in G.J. 1059-58 on 
10-1-58) entered herein, filed. | 

1958 Oct 17 ARRAIGNED, Plea NOT GUILTY entered: Defendant GRANTED 
1 week to file motions; Defendant REMAN DED To the District of 
Columbia Jail; Attorney J. Leon Williams present. LETTS, J. 
(Reporter-Romig) Cert. filed. | 


1958 Nov 19 


1958 Nov 20 


1958 Dec 19 


1958 Dec 22 
1958 Dec 31 


1959 Jan 7 


1959 Jan 12 


1959 Jan 14 | 


1959 Jan 20 
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JURORS FROM CRIMINAL COURT NO. FIVE SWORN ON 
VOIR DIRE: JURY SWORN: Lillian E. Bosfield, Albert W. 
Clabo, Percy A. Crump, James E. Downing, Glovene A. 
Fairfax, Sylvia E. Fields, George W. Flowers, Nora Holloway, 
Don C. Hubbard, Lillian V. Kelly, Frederick J. Kull, Edward 
Lipinski; Case is RESPITED until to-morrow morning; Defend- 
ant REMANDED to the District of Columbia Jail; Attorney J. 
Leon Williams present. JACKSON, J. (Reporter-Walker) 
Cert. filed. 
TRIAL RESUMED: same jury; JURY RETIRES TO DELIBERATE; 
VERDICT: Guilty on Counts 3-13 inclusive; Not Guilty on Counts 
1 & 2; Case is REFERRED to the Probation Officer of the Court; 
Defendant REMANDED to the District of Columbia Jail; Attorney 
J. Leon Williams present. JACKSON, J. (Reporter-Walker) 
Cert. filed. 
SENTENCED to imprisonment for a period of THREE (3) YEARS 
TO TEN (10) YEARS on each of Counts 3 thru 13 inclusive; said 
sentence by the counts to run CONCURRENTLY. Attorney J. 
Leon Williams present. JACKSON, J. (Reporter-Walker) 
Judgment & Commitment of 12-19-58, filed. JACKSON, J. 
AFFIDAVIT of DEFENDANT in support of application for leave 
to appeal in forma pauperis, filed. (Prepared by Deft.) 
AFFIDAVIT in support of application for leave to proceed on 
Appeal from Judgment GRANTED, JACKSON, J. (N) 
NOTICE OF APPEAL, Filed. 
REFUSAL of Deft. to sign election against service of sentence, 
filed. 
Notice in nature of motion of Deft. for appoirittment of counsel 
upon appeal and for preparation of transcript at Government's 
Expense, filed. (Prepared by Deft.) 
MOTION of DEFENDANT, pro se for appointment of counsel for 
the purpose of Appeal. "DENIED as plainly frivolous." 
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JACKSON, J. (Reporter-Doran, Bryholdt and Mallon) 

1959 Jan 21 Request of defendant in nature of motion for transcript of 
proceedings at Government expense, "DENIED as PLAINLY 
FRIVOLOUS, " filed (N), JACKSON, J. arene & 
Bryholdt) 

1959 Feb 10 Certified Copy of Order from the U.S. Court of Appeals 
ALLOWING the Stenographic Transcript of proceedings at the 
trial at the expense of the United States, filed. Dated 2-6-59. 

1959 Feb 26 TRANSCRIPT OF PROCEEDINGS, December 19, 1958, filed. 
Clerk's Copy (Reporter-Walker) : 

1959 Feb 27 TRANSCRIPT OF PROCEEDINGS: Vol. I, Pages 1-103, 
Nov. 19, 1958, Vol. I, Pages 104-206, Nov. 20, 1958, filed. 
Clerk's Copy (Reporter-Walker) 


Holding a Criminal Term 


Grand Jury Impanelled August 28, 1958, Sworn in on September 2, 1958 


The United States of America : Criminal No. 932-58 
v. : Grand Jury No. 1058-58 


Benjamin E. White : 1059-58 
otherwise known as : Housebreaking and Larceny 
William W. Blakey : Forgery and Uttering 
(22 D.C.C. 1801, 2201. 2202. 
1401) 
Vio. 18 U.S.C. 2314 


The Grand Jury charges: 

On or about June 27, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey entered the store of Herman 
Yanovich with intent to steal property of another. 

SECOND COUNT: 

On or about June 27, 1958, within the District of Columbia, Benjamin E. 
White stole the property of Herman Yanovich and Nation-Wide Check Corpora- 
tion of the value of about $50.20, consisting of the following: Twenty Nation- 
Wide blank Money Orders, each of the value of $0. 01, property of Nation-Wide 
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Check Corporation, a body corporate, in the custody of Herman Yanovich; 
$50. 00 in money, property of Herman Yanovich. 
THIRD COUNT: 

On or about July 11, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, entered the store of Hyman L. 
Gordon, with intent to steal property of another. 

FOURTH COUNT: 

On or about July 11, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, stole the property of Nation- 
Wide Check Corporation, a body corporate, in the custody of Hyman L. Gordon, 
of the value of about $150.00, consisting of one check writing machine of the 
value of $150. 00. 

FIFTH COUNT: 

On or about July 15, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, with intent to defraud, falsely 
made a Nation-Wide Money Order by inserting the amount and name Banjamin 
E, White on the face of the said Nation-Wide Money Order. Following is a 


photostatic copy of said falsely made and forged Nation-Wide Money Order: 
FRONT OF MONEY ORDER 

NATION-WIDE MONEY ORDER - Not Payable For More Than One Hundred 
Dollars; 7-16/520; No. 241683 04 

PAY THE SUM OF 713 Nation-Wide Money Orders $100 & 00 CTS. 

Nation-Wide Check Corporation 
Cash Only When Full Recourse From Endorser is Assured /s/ (Illegible) 
President 


PAYABLE TO Benjamin £. White 
FROM O. M. STEIN 
ADDRESS 1810 7th St., N. W. 
CITY Wash., D. C. STATE DATE: 7-15-58 
NATION-WIDE CHECK CORPORATION - PAYABLE THRU FIDELITY-BALTI- 
MORE NATIONAL BANK, BALTIMORE, MARYLAND 
IBM D-10040-F 


BACK OF MONEY ORDER 


All Handwritten - 427 8th St., S.E. 

Benjamin E. White - 1008 (sic) - Trinidad Ave., N.W., Wash., D.C. 
initialled - J.B. - STAMPED - FOR DEPOSIT ONLY; ENDORSEMENT CAN- 
CELLED Jul. 13, 1958; BANK STAMP - Southeast Office - The Riggs National 
Bank, Washington, D. C. 


SIXTH COUNT: 

On or about July 15, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, with intent to defraud, passed 
and uttered to Maurice Eisenberg as true and genuine, a falsely made Nation- 
Wide Money Order, a copy of which is set forth in the fifth count of this indict- 
ment and is incorporated herein by reference, well knowing the aforesaid Nation- 


Wide Money Order was falsely made. 
SEVENTH COUNT: 

On or about July 15, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, with unlawful and fraudulent 
intent, did transport and cause to be transported in interstate commerce from 
the District of Columbia to the State of Maryland, a certain falsely made security, 
that is, a Nation-Wide Money Order, a copy of which is set forth in the fifth 
count of this indictment and is incorporated herein by reference, well knowing 
the aforesaid Nation-Wide Money Order was falsely made. 

EIGHTH COUNT: 

On or about July 15, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, with intent to defraud, falsely 
made a Nation-Wide Money Order by inserting the amount and name Benjamin 
E. White on the face of the said Nation-Wide Money Order. Following is a 
photostatic copy of said falsely made Nation-Wide Money Order: 


FRONT OF MONEY ORDER 

NATION-WIDE MONEY ORDER - Not Payable For More Than One Hundred 
Dollars; 7-16/520; No. 241683 08 
PAY THE SUM OF 1713 Nation-Wide Money Orders $100 & 00 CTS. 

Nation-Wide Check Corporation 
Cash Only When Full Recourse From Endorser is Assured /sA Illegible) 

President 
PAYABLE TO Benjamin ©. White 
FROM ——_©. &. Ragan 
ADDRESS 1810 - C St., S.E. | 
CITY Wash., D. C. STATE DATE: 7-15-58 
NATION-WIDE CHECK CORPORATION - PAYABLE THRU FIDELITY -BALTI- 
MORE NATIONAL BANK, BALTIMORE, MARYLAND 
IBM D-10040-F 


BACK OF MONEY ORDER | 


Handwritten - Benjamin E. White; (Address Ilegible due to Bank Stamps) 
Bank Stamps - Amer. Sec. & Trust Co., (4) 


NINTH COUNT: 

On or about July 15, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, with intent to defraud, passed 
and uttered to Mary Bunner as true and genuine, a falsely made Nation-Wide 
Money Order, a copy of which is set forth in the eighth count of this indictment 
and is incorporated herein by reference, well knowing the aforesaid Nation-Wide 
Money Order was falsely made. 

TENTH COUNT: 

On or about July 15, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, with unlawful and fraudulent 
intent, did transport and cause to be transported in interstate commerce from 
the District of Columbia to the State of Maryland, a certain falsely made security, 
that is, a Nation-Wide Money Order, a copy of which is set forth in the eighth 
count of this indictment and is incorporated herein by reference, well knowing 
the aforesaid Nation-Wide Money Order was falsely made. 

ELEVENTH COUNT: 

On or about July 18, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, with intent to defraud, falsely 
made a Nation-Wide Money Order by inserting the amount and name Benjamin 
E. White on the face of the Nation-Wide Money Order. Following is a photo- 
static copy of said falsely made and forged Nation-Wide Money Order: 

FRONT OF MONEY ORDER 
NATION-WIDE MONEY ORDER - Not Payable For More Than One Hundred 
Dollars; 7-16/520; No. 241683 13 
PAY THE SUM OF 713 Nation-Wide Money Orders $100 & 00 CTS. 
Nation-Wide Check Corporation 

Cash Only When Full Recourse From Endorser is Assured /s/ (Ilegible) 

President 
PAYABLE TO Benjamin E. White - 
FROM O. C. Rogers 
ADDRESS 1810 - C St., N.E. 
CITY - |_WASHINGTON STATE D.C. DATE: July 18, 1958. 
NATION-WIDE CHECK CORPORATION - PAYABLE THRU FIDELITY-BALTI- 

MORE NATIONAL BANK, BALTIMORE, MARYLAND 
IBM D-10040-F 
BACK OF MONEY ORDER 


Endorsed: Benjamin E. White, 1108 Trinidad A. N.¥.; For Deposit Only - Hill 
Co., Inc. BANK STAMP - Riggs National Bank. 
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TWELFTH COUNT: 

On or about July 18, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, with intent to defraud, passed 
and uttered to Charles Hillman as true and genuine, a falsely made Nation-Wide 
Money Order, a copy of which is set forth in the eleventh count of this indict- 
ment and is incorporated herein by reference, well knowing the aforesaid 
Nation-Wide Money Order was falsely made. 

THIRTEENTH COUNT: 

On or about July 18, 1958, within the District of Columbia, Benjamin E. 
White, otherwise known as William W. Blakey, with unlawful and fraudulent 
intent, did transport and cause to be transported in interstate commerce from 
the District of Columbia to the State of Maryland, a certain falsely made 
security, that is, a Nation-Wide Money Order, a copy of which is set forth in 
the eleventh count of this indictment and is incorporated herein by reference, 
well knowing the aforesaid Nation-Wide Money Order was falsely made. 

A TRUE BILL: /s/ OLIVER GASCH 


/s/ Attorney of the United States in 
Foreman and for the District of Columbia 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
[Filed March 23, 1959] | 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNIT ED STATES OF AMERICA 


Vv. 


BENJAMIN E. WHITE, ‘ Criminal Action No. 932-58 
Alias William W. Blakey, 


Defendant. 


Washington, D. C. 
November 19, 1958 
The above-entitled matter came on for trial before the HONORABLE 
JOSEPH R. JACKSON, United States District Judge, and a jury,, in Court 
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Room No. 6, commencing at approximately 11:40 o'clock a.m. 
APPEARANCES: 
On behalf of the Government: 
THOMAS FLANNERY, Assistant United States Attorney 
On behalf of the Defendant: 


J. LEON WILLIAMS, ESQ., 2000 Ninth Street, N. W., 
Washington, D.C. 
x * * *« RK * * X 


MR. WILLIAMS: Your Honor, in this case there is a question which I think 
will be raised with respect to the motion to suppress. * * * * * * * * 
I thought I should tell Your Honor this before we proceed further in the case, to 
see if you would entertain a motion'to suppress, in which I would like to put the 
facts before Your Honor by putting the officer on who is here from New York, 
relating to the circumstances of the arrest in New York. 

* * %*« #* * * * * 


THE COURT: What do you want to suppress? 


MR. WILLIAMS: My information is that this defendant was standing on the 
street talking to another fellow in New York at the time the officer walked up 
and placed him under arrest and searched him. 

MR. FLANNERY: I have no objection to him raising that point out of the 
presence of the jury. It might be determinative of the whole case. 


THE COURT: Very well. 
* * * * * * * * 


MOTION TO SUPPRESS EVIDENCE ON BEHALF OF THE DEFENDANT 

MR. WILLIAMS: If it pleases Your Honor, we would like to call Officer 
William Jarema. 

MR. FLANNERY: Your Honor, before counsel can move to suppress evi- 
dence he has to establish standing. It seems to me he would have to put the 
defendant on the stand to show he has a right to the property before he could move 
to suppress. 

THE COURT: I would think so. 

MR. WILLIAMS: In the Warren Williams case, the Court of Appeals held, 
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in 1956, that where the Government has indicted a defendant for having possession 
of certain articles and he is brought to trial on it, that his standing to claim 
possession of the property is not a matter of question so long as the Government 
has arrested and indicted him for having possession of the property for which he 
is on trial. | 

MR. FLANNERY: That is not as I understand it. Subsequent to the Warren 
Williams case the Ricardo case came down and said one who moves to suppress 
evidence must show he had a right to the property before he moves to suppress. 

THE COURT: I will so hold in your situation. : 

MR. WILLIAMS: Very well, Your Honor. 

Thereupon, 


BENJAMIN E. WHITE, . 
Alias William W. Blakey, 


was Called as a witness in his own behalf in connection with the foregoing motion 
. and, after having been sworn by the Deputy Clerk, was examined and testified 


as follows: 
DIRECT EXAMINATION 

BY MR. WILLIAMS: | 

Q. State your full name, please. A. William Westley Ellis Blakey. 

Q. Mr. Blakey, where do you live? A. 247 Fourteenth Street, Southeast, 
Washington, D. C. 3 

Q. Directing your attention, Mr. Blakey, to the month of August, did there 
come a time when you were arrested? A. Yes, there was. 

Q. Where were you at the time you were arrested? A. In New York City. 

Q. At the time you were arrested, did you have in your possession certain 
money orders? A. Yes, I had them in my hand. | 

Q. You had them in your hand? A. Yes. | 

Q. Very well. 

MR. WILLIAMS: If the Court please, I would submit at this point that these 
are the money orders which are in question here and for which the defendant is 
on trial today and I submit -- , 
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THE COURT: (Interposing) And what? Were these money orders taken 


in any of these housebreakings? 
-_MR. WILLIAMS: These money orders. 

THE COURT: I do not know what it is all about. 

‘MR. WILLIAMS: This defendant was in possession of certain money orders 
when taken into custody in New York. 

THE COURT: Solsee. He had them in his hand. 

MR. WILLIAMS: I think, under Your Honor's ruling, we have established 
he had possession and in that possession he has the right to file this motion or 
urge this Motion to Suppress. 

THE COURT: There is not enough before me to rule on your motion. 

What do you say? 

MR. FLANNERY: I think he has to go further. I think we are entitled to 
know from him his version of the arrest. 

‘THE COURT: The Court rules with you, Mr. Flannery. Proceed with your 
examination. 

BY MR. WILLIAMS: 

Q. You did have these money orders in your hand? A. Well, I .said hand. 
In my jacket pocket. 

Q. Were the money orders exposed? A. No. 

'Q. And there came a time you were arrested? A. Yes. 

Q. At the moment you were arrested, what were you doing? A. I was 

walking on St. Nikolas Avenue. 

: * ok * k kK kK KX 

Q. Where did you say you were? A. 150th Street and St. Nikolas Avenue. 

Q. About what time of night ‘or day was it?’ A. It was approximately 12:00 
o'clock at night. 

Q. Were you alone or in company with some other person? A. I was in 
company with another person. 

Q. And was he going in the same direction you were going? A. Same 
direction. 


Q. At the moment you were arrested, can you tell us exactly what happened 
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and what you were doing? A. We were stopping for the red light to change to 
go up 150th Street. As we crossed the officer ran up and grabbed the other 
party, and Officer Jarema grabbed me in the back. He said, "Let's go."" And 
he took us in the doorway of the first apartment house, in the doorway, and 
searched us. He searched me and the other fellow. I had the money orders in 
my pocket. 

He told the other fellows, "You can go." He said to me, "Where did these 
come from?" I said, "What right do you have to search me?" He said, "Okay, "’ 
and take me to 135th Street. : 

Q. Keep your voice up. When you were on the street corner and being 


questioned by the police officer, did he ask you your name? A. Yes. 
Q. What did you tell him? A. My name was William Blakey. 
Q. Did you tell him your name was Benjamin White? A. No. In my pocket 


I had the identification of Benjamin White. He said, "This is your name." 

Q. Did you have identification for William Blakey? A. I had a card but I 
never did see it any more after we got to the precinct. | 

Q. I asked you if you hadit. A. Yes, Ihadit. | 

Q. What was on it? A. My name, my address in Washington, and that's 
all. My name and address in Washington. ! 

MR. WILLIAMS: Your witness, Mr. Flannery. 

CROSS EXAMINATION 

BY MR. FLANNERY: 

Q. Mr. Defendant, it was 2:00 o'clock in the morning; wasn't it? A. No, 
it wasn't 2:00 a. m. 

Q. You say it was 12:00 o'clock? A. It was approximately between 12:00 
and 12:30. I know it was about that time. 

Q. Who was walking with you? A. The only one I know him as is Brad. I 
don't know his full name. I know him as Brad. 

Q. How long had you been walking with him? A. met him crossing at 
146th Street and 8th Avenue and I was going up to Amsterdam Avenue -- 15ist 
and Amsterdam Avenue. I was leaving from my brother's house to go there. 
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I met him there; he was going in that direction. 

Q. When you were walking around, isn't it a fact you were looking around 
to the side and to the back? A. If I were looking around to the side and back I 
would have seen the officers. He said he saw me when I passed 146th Street, 
and I would have seen him. 

Q. Were you looking behind you? A. No, I wasn't looking behind. 

Q. Were you looking to the side? A. Nothing unusual. Not looking for 
nothing. 

Q. When the officers came up they asked you and your associate where 
you were going; is that right? A. Yes. They didn't ask us where we were 
going. They asked us where had we just come from. 

Q. They first questioned this man with you; didn't they? A. No, they 
questioned me. He said to both of us. 

Q. In any event, the man with you produced identification and identified 
himself; didn't he? A. I don't remember. He told him a name. I know that. 

Q. Then they asked for his identification; didn't they? A. I don't remember 
that because the other officer had him in front of me when we went in the doorway. 
I heard him telling the name as he was walking away. That's when he searched us. 

Q. Isn't it a fact the other man produced proper identification and the police 


told him to go on along; isn't that correct? 
* * * eK * kK OK OX 


THE COURT: Did they keep him in custody? 


THE WITNESS: No. 

‘THE COURT: Did they take him to the station house? 

THE WITNESS: No. 

BY MR. FLANNERY: 

Q. Then they asked you to identify yourself? A. Yes. 

*x* * *£ *£ K€ K€ K 

Q. Isn't it a fact you produced an Army Discharge Certificate in the name 
of Luther Garrett and that the policeman looked at that? A. I didn't produce; 4 
he took it out of my pocket. I didn't produce anything. He took everything from me. 4 

Q. Isn't it a fact the certificate of the true Luther Garrett revealed he was 
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five three with brown hair, and you are approximately five nine with black hair; 
isn't that right? A. I don't even know Luther Garrett. 
Q. Where did you get his Certificate? A. I picked up the wallet and it 
14. _—had that in it. 3 
Q. When did you pick up the wallet and it had that in it? A. About -- Ah -- 
the -- early that night. The reason I got the wallet and money order, I had my 
jacket -- the other fellow, Benjamin White, was wearing my jacket. When I 
took it back the wallet and money orders were in the jacket pocket. 
Q. Isn't it a fact, when the police asked you about the discrepancy in the 
certificate -- In other words, when he questioned you to this effect -- how is 
it that you are described as being five three inthis certificate and you are much 
taller -- isn't it a fact that when confronted with that, you said, "My name is 
Benjamin E. White." A. No, I never told them my name was Benjamin White. 
Q. Did you have the identification of Benjamin White on your person that 
night? A. This came up at the precinct -- 3 
THE COURT: Just answer the question. 
BY MR. FLANNERY: | 
Q. Didn't you have identification of Benjamin White on your person? A. 
I said that before. : 
@. You did have it? A. Yes. All of that was in his wallet. 
Q. You deny you told the policeman your name was Benjamin White? A. 


I never told the policeman my name was Benjamin White. 


Q. Didn't the police ask you if you weren't working? A. Did they ask me 
if I worked? ! 


. Q. Yes. A. Yes. 

@. What did you tell them? A. I hadn't been in New York only 12 days. 

Q. Didn't you tell the police you hadn't worked in over a year? A. No. 

Q. Didn't you tell the police -- Didn't the police ask you how you supported 
yourself if you hadn't worked in over a year? A. I told the police I helped in 
the building where my brother lived. I got a little money there and I was looking 
for employment. | 
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Q. The truth of the matter is, you told the policeman you hadn't worked 
in over a year and supported yourself by gambling. A. The truth is -- 

THE COURT: Answer the question. 

THE WITNESS: It is wrong. 

MR. FLANNERY: It is wrong? 

THE WITNESS: Yes. 

BY MR. FLANNERY: 

Q. It was at that point the police arrested you for vagrancy; isn't it? A. 
Well, -- 

MR. WILLIAMS: I object to his answering. The facts show this defendant 
was already arrested. 

MR. FLANNERY: No. 

THE COURT: Ido not think so. 

MR. WILLIAMS: He was taken into custody on the corner. 

THE COURT: Overruled. 

MR. FLANNERY: What is your answer ? 

BY MR. FLANNERY: 

Q. Isn't it a fact that after you told the policeman you hadn't worked in 
over a year and earned your living by gambling that he told you you were under 
arrest for vagrancy? A. No. He told me I was under arrest for vagrancy be- 
cause he wanted to hold me technically to find out if the money orders were 
fraudulent. 

Q. You were convicted of vagrancy the next day in New York? A. He 
never tried -- 

THE COURT: Were you convicted of vagrancy the next day in New York? 

THE WITNESS: Yes. 

THE COURT: Was that in the Municipal Court of Special Sessions? Magi- 
strate’s Court? 

THE WITNESS: Yes. 

BY MR. FLANNERY: 

Q. Mr. Defendant, you have also been convicted in the District of Columbia, 
namely, 1956, for violation of the Uniform Narcotics Law; is that right? A. 
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That's right. 

Q. And in 1956, November, for petit larceny; is that right? A. That's 
right. : 
Q. It wasn't until the next day that you told Officer Jarema your real name 
was William Blakey? A. That is not right. | 

Q. That's not right? A. No. 

MR. FLANNERY: That's all. 

THE COURT: Any redirect examination? | 

MR. WILLIAMS: Just one or two questions. 

REDIRECT EXAMINATION 
BY MR. WILLIAMS: | 
Q. Your first contact with the officer was where? A. At 150th and St. 


Nikolas Avenue. 


Q. When were you first conscious the officer was there? A. When he 
grabbed me in the back. | 
Q. What were his first words to you? A. "Okay. | Come on, let's go." 


MR. WILLIAMS: No further questions. 


(Thereupon, the defendant left the witness 
stand and returned to the trial table. ) 


THE COURT: Are you going to call the officer ? 

MR. WILLIAMS: Yes, Your Honor. 

THE COURT: Very well. 

MR. WILLIAMS: Officer Jarema, please. 
Thereupon, 

WILLIAM E. JAREMA 
was called as a witness by the defense in connection with Motion to Suppress, 
and, after having been first duly sworn by the Deputy Clerk, was examined and 
testified as follows: | 
DIRECT EXAMINATION 
BY MR. WILLIAMS: 
Q. Officer, will you state your full name? A. William E. Jarema. 


J-a-r-e-m-a. 
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Q. Now, Officer, directing your attention to August, 1958, August 11, 
1958, did you have occasion to see this defendant? A. I did, sir. 

_Q. Where were you at the time you saw him? A. I was seated ina car 
between 145th and 146th Street on the east side of Bradhurst Avenue, City and 

County ot New York. 

Q. About what time of night or day was it? A. Approximately 2:00 a. m. 

Q. And what first attracted your attention to this defendant, Officer? 

A. He was walking out of 146th Street towards my direction in the company 
of another, of a male companion. 

Q. Did there come a time when you took him into custody? A. Yes, sir. 

Q. At that time did you have a warrant for his arrest? A. I did not. 

Q. At that time, could you tell us, Officer, what violation he had com- 
mitted in your presence which caused you to arrest him? A. I stopped the 
defendant and asked him for identification. 

Q. Could you tell us, Officer, why you asked him for his identification? 
What was he doing at that time? A. He kept looking back as he kept coming in 
my direction, as if he was expecting someone to follow him. I stepped out of 


the car, identified myself as a police officer and asked him for his identification. 
Q. Did there come a time, Officer, you took him by the belt? A. Yes, sir. 
Q. Was that before you asked him for his identification or after? A. 

After, sir. 


Q. When you asked him for his identification, did you have your hands on 
him? A. No, sir. 

Q. Did he show you his identification? A. He did, sir. 

Q. And did he tell you what his name was? A. He told me his name was 
Luther Garrett. 

_Q. At this time did he show you any identification? A. For Luther Garrett, 

yes, sir. 

Q. At that time did you see any other identification? A. I did, sir. 

Q. What identification was that? A. He showed me identification for 
several persons; for Benjamin E. White, and for a Mr. Willoughby. 


May I refresh my recollection from my notes? 
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THE COURT: You may. 

THE WITNESS: He showed me a social security card which was issued to 
William Davis, Jr.; a State of Maryland driver's license issued to Ann Rosita 
Razon; an identification card issued to one Willoughby; and a classification card 
issued to Benjamin White of 1108 Trinidad Avenue, Northeast, Washington, D.C. 

Also a Selective Service card and a social security card, both issued toa 
Luther Garrett. 

BY MR. WILLIAMS: ! 

Q@. Did he show you any identification for William Blakey? A. No, sir. 

Q. Did you question him, Officer, at that time with respect to where he was 
going? A. Yes, sir. | 

Q. What did he tell you? A. He stated he was going to 147th Street to 
meet someone. : 

Q. Did you question him where he had come from? A. Yes, sir. 

Where had he come from? A. 146th Street and 8th Avenue. 
There was another person in his company; was there not? A. Yes, 


Did you take this other person into custody? A. No, sir. 
Did you question him? A. I did, sir. 
Did there come a time when you stated to this defendant that you thought 
he was another person by the name of Sonny? A. No, sir. 
Q. Do you know a person in that area or the vicinity by the name of Sonny 
or who is referred to as Sonny? A. Ido, sir. | 
Q. How long have you known him, Officer? A. Sinny? 
Yes, sir. A. Approximately two weeks. 


Q 
Q. Could you give us his description? A. I know him by name only. 
Q. On the night of August 11, 1958, were you looking for Sonny? A. No, 


Q. Did you know about him? A. I knew about him, yes, sir. 

Q. Does the description, in any wise, of this defendant fit that description 
of Sonny? A. Ido not know, sir. 

Q. You haven't seen him? A. I haven’t seen him and I have no description 
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of him. I know him by name only. 
_ Q. And he does frequent this vicinity? A. Yes. 

Q. Had you, prior to August 11, 1958, had occasion to contact or question 

the other person who was in company with this defendant on that night ? 
A. No, sir. 

Q. Prior to your questioning the defendant, had you had occasion to ob-~ 
serve him over some period of time? A. I did not, sir. 

Q. You hadn't observed him from about 146th Street to 150th Street? A. 
Approximately 3M seconds. 

Q. That would cover the distance from 146th Street to 150th Street? A. 
No, sir. 

Q. How long, Officer, if you recall, did you have him under observation 
before you got out of the car to question him? A. When he turned at 146th 
Street coming in my direction, to the time I stepped out of the car to talk to 
him, which is approximately 100 feet. 

Q. One hundred feet? A. Approximately. 

Q. And the reason why you took him into custody and decided to question 


him was because you said you saw him looking back? A. Yes, sir. 
x* * *£©£ © *€* *€* * 


CROSS EXAMINATION 


BY MR. FLANNERY: 
Q. Officer, it goes a little further than that; doesn't it? When you first 
saw this man he was looking around, as you Said, ina suspicious manner. A. 
That is correct. d 
_ Q. And with regard to the other person who was with him, he was questioned? 
A. Yes, sir. 
_ @. Did he give a certainname? A. Yes, sir. 
Q. Did he prove by papers in his possession his name was in fact what 
he had given you? A. Yes, sir. 
Q. He then continued on his way? A. I let him go; yes, sir. 
Q. With regard to this defendant, Blakey, he produced identification of 
one Garrett? A. That is correct. 
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Q. Did you look at that identification and notice any discrepancy? A. I 
did, sir. I noticed on the Army discharge papers of Luther Garrett that he 
was five foot three, approximately 63 inches, and had brown hair. When I 
brought this to the defendant's attention he stated to me, "Garrett is a friend 

of mine. My name is Benjamin E. White." ! 

Q. Did he produce identification of Benjamin White at that point? A. Yes. 

Q. What did he produce to prove he was Benjamin White? A. He produced 
a Selective Service card and classification card, both issued to Benjamin White, 
1108 Trinidad Avenue, Northeast, Washington, D. C. | 

Q. Did you ask him where he worked? A. Yes, sir. 

Q. What did he say? A. He stated he had not worked for over one year. 

Q. Did you ask him how he secured money to maintain himself if he didn't 
work? A. Yes, sir. : 

Q. What did he say? A. He stated he maintained himselt by gambling. 

Q. It was at that point you arrested him? A. At that point I informed 
the defendant that I was arresting him for the crime of vagrancy. 


Q. The next day was he taken to Court on the vagrancy charge? A. Yes, 


sir. 

Q. Was he convicted? A. No, sir, he was arraigned in Court. 

Q. Arraigned? A. And I received an adjournment. 

Q. Isee. Did there come a time he was convicted of vagrancy in con- 
nection with that arrest? A. Yes, sir. August 15, 1958 at the Magistrate's 
Court in the City and County of New York, before Judge Phipps. 

Q. Did there come a time he told you his name was Blakey? A. Yes, 
he admitted that when I was putting him in the cell block at the precinct station. 

THE COURT: After he was arrested? | 

THE WITNESS: Yes, sir. 

MR. FLANNERY: And that was? 

THE WITNESS: August 11. 

MR. FLANNERY: That's all. 

THE COURT: Any redirect examination? 

MR. WILLIAMS: Just one question, Your Honor. 
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REDIRECT EXAMINATION 

BY MR. WILLIAMS: 

Q. Officer, at that time when) you accosted this defendant, did you tell 
him to put his hands ip? (sic) A. I told him to put his hands together this way 
(indicating). 

Q. It was at that point you went in his pockets and got these things out, 
didn't you? A. No. 

.Q. You went in his pockets? A. I did, after I had patted him down to make 
sure he had no weapons. 

Q. Then you told him to put his hands together, this way (indicating)? A. 
Correct. 

Q. Is it your testimony you had not arrested him at that time? A. No, sir. 

Q. You didn't intend to arrest him? A. I had no intention to up to that time. 

Q. Tell us why you stopped him, told him to put his hands together and 
started ordering him around. A. That is the procedure for that area. There 
had been numerous muggings and narcotic activity in that area. That was the 
reason for my presence there. 

Q. The fact is you thought he had narcotics on him? A. That is correct. 

Q. And you had never seen him before? A. No. 

* * * * * * * bd 

THE COURT: Any further testimony? 

MR. WILLIAMS: I have none in support ot the motion. 

THE COURT: I do not suppose you can argue it on anything except what is 


before the Court. In view of what is submitted, I will deny your Motion to Sup- 


press. The Court will take a recess until 1:45. 

MR. WILLIAMS: Your Honor. 

‘THE COURT: Didn't you hear what I said? I said I couldn't see, under the 
evidence, what good argument would do. 

MR. WILLIAMS: I have certain authority, Your Honor. 

THE COURT: Ido not want the Court of Appeals to feel that I have suppressed 


your argument. Therefore, you may argue it after the luncheon recess. 
* * * * * * * * 


21 
AFTERNOON SESSION 

THE COURT: Now, Mr. Williams, we will hear your argument with re- 
spect to your motion. 

MR. WILLIAMS: Very well, Your Honor. 

*x* * * * * * * * 

He is now on trial because he did look back. I submit it is only a figment 
of the officer's imagination because he had nothing ea to goon. He had no 
complaint, no warrant, no reason to stop him. 

On that basis, and the cases cited in support, I submit the Motion to Sup- 
press on behalf of the defendant should be granted. | 

THE COURT: Do you want to be heard? 

MR. FLANNERY: Briefly, Your Honor. 

On July 31, 1958, the United States Court of Appeals of this jurisdiction, 
cited the case of Green vs. The United States and Judge Danaher wrote the 
opinion. The facts in this case seem to be that around 11:15 a.m., one day, 

two detectives in plain clothes were cruising around in their car and they 
saw two men walking ahead of them on R Street. One was known to them as 
Jack Palmer, a known narcotic addict. They didn't know the other man, who 
was the appellant in this case, Your Honor. The officers stopped the car, 
addressed Palmer by name, and called to them to come over. 

Judge Danaher, in his majority opinion, said, "The Courts in various 
opinions have said that officers in the course of an inves tigation may ask ques- 
tions before making an arrest." | 

In this case Palmer walked over and Green went away. The officer arrested 
Green subsequently. This was affirmed. It is the same question here. I don't 
want to waste time. I am sure the principle lies here. ! 

THE COURT: I think it does. The Motion to Suppress is denied. 

x * * * * * K * 
OPENING STATEMENT ON BEHALF OF THE GOVERNMENT 

MR. FLANNERY: May it please the Court, ladies and gentlemen: This 
defendant, as I stated to you in identifying the case, has been indicted in this 


multiple-count indictment which contains 13 counts. 


* * * *£ ££ K KX * 


35 The fourth count charges him with larceny after he entered that store. 
It charges he stole the check-writing machine of the value of $150. 

This particular check-writing machine, I understand, is one where you 
put the check or money order through the machine and it will grind out a cer- 
tain check with a number. This particular machine had a number, 173, I be- 
lieve, on it, and that will become important later on. I ask you to bear that 
in mind. 

The remaining counts of the indictment deal with the allegations and charges 
that this defendant committed crimes of forgery and uttering, and that he did 

forge and pass certain of the Nation-Wide money orders which he had 
stolen in the first housebreaking and larceny, and we can prove that by cer- 


tain numbers which were also on those money orders. That will be tied in. 


Furthermore, when the money orders were passed, they gave evidence 
of going through the same check-writing machine as in count 4. We know that 
because the number on the checks was 173, the same as the machine. 

Count 5 charges the defendant with the crime of forgery and alleges that 
on or about J uly 15, 1958, within the District of Columbia, that the defendant 
falsely made a Nation-Wide money order by inserting the name Benjamin E. 
White and the amount on the Nation-Wide money order, a photostatic copy of 
which is attached, the amount being $100. 

The sixth count charges that he then took this same forged money order 
and on July 15, 1958, within the District of Columbia, with intent to defraud, 
passed and uttered to Maurice Eisenberg as true and genuine. 

* *x* * * x * * 
HERMAN YANOVICH 

was called as a witness for and on behalf of the Government, and, after 

having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 


Q. Mr. Yanovich, state your name. A. Herman Yanovich. 
* * * * *€ KK KX * 
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: 41 Q. Mr. Yanovich, do you own and operate a place of business in the Dis- 


trict of Columbia? A. Yes, sir. 
Q. Whereisthat? A. 1541 C Street, Southeast. 
In the District of Columbia? A. In the District of Columbia. 
Is that a grocery store? A. Yes, Sir. 
Did you own and operate that store on June 27, 1958? A. Yes, sir, I 


Very well. Now, Grecting your attention to the day before June 27, 
June 26, what time did you close your store that day? A. Eight p.m. 

Q. Eight p.m.? A. Yes. ; 

Q. Did there come a time when you returned to the store? A. I returned 
8:00 a.m., the following morning and I couldn't open the ‘door. The door was 
jammed. I couldn't get in. I had to work my way in. It took me 15 or 20 minutes 
to get in. The lock was jammed on the door. I couldn't open it. 

Q. Did you finally get in? A. I finally got in. I found the register open. 
Everything that was in the register--the money orders on top of it, under the 
cover there was three books of money orders gone. | 

Q. Was anything else taken? A. Yes, sir. The money in the register. 

Q. How much money? A. Fifty dollars. : 

Q. Was enything else taken, or is that it? A. There was some little things 
I couldn't realize at the time was taken. You can hardly tell right away what was 
missing. 

Q. With respect to those money orders, tell the jury what they were. A. 
There were three books and I have the stubs here; three books that we were 
getting money orders from; Nation-Wide, you have to sign for it. They issue 
to the store and we sign for it. These three books. I have the stub here and the 
numbers that was cashed. 

MR. FLANNERY: Let me interrupt a second. Make these 1, 2, and 3. 

THE DEPUTY CLERK: Government's Exhibits 1, 2, and 3, for identification. 


(Thereupon, money order stubs Nos. 
241681, 241683, and 241682, were marked 
Government's Exhibits Nos. 1, 2, and 3, 
respectively, for identification. ) 
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BY MR. FLANNERY: 
Q. Mr. Yanovich, I will show you this first stub on top, which, for the 
record, is known as Government's Exhibit No. 1, for identification; (handing) 


just what is this top stub, explain that tothe jury. A. The top stub is for one 


of 20 money orders in each book. Fach book has 20 money orders. 

Q. I note on the top of that stub is the number 241,681. What is that? 

A. That is the number of the money order we give to the customer when they 
get a money order. Then, they go down the line, 814 (sic). 

Q. 241, 681 is the number of a book which contains 20 money orders? 

A. Yes. 

Q. The 20 money orders, are they numbered 241-681-017? A. 01 -- and -- 

Q. Upto 20? A. Twenty altogether in the book. 

Q. Yes. And likewise showing you Government's Exhibit 2, for identifi- 
cation (handing), I see that bears No. 241,683. A. That is the same thing. In 
each book there was 20. 

Q. In each book there was 20. And the third one is 241,682. A. That 

contained 20. 

Q. When you originally got it? A. Yes. 

Q. So you originally got 60 money orders? A. Yes. 

Q. When your place was burglarized, how many money orders were in 
the cash register? A. All of this was on top of the register, but there was 
only 20 blanks that had not been used. Some of these were stubs. There was 
four in one book and 16 in the other book that wasn't used. 

Q. One book was completely used? A. Yes, sir. 

Q. Do you know which book had been completely used, from your records? 
A. I couldn't tell right now. 

Q. All right. 

MR. FLANNERY: Mark this 4, 5, and 6, please. 

THE DEPUTY CLERK: Government's Exhibits 4, 5, and 6, for identifica- 
tion. Government's Exhibits 7-A, B, C, and D, for identification. 
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(Thereupon, Nation-Wide Money Orders 
Nos. 241, 683-13, 241,-683-04, 241, 683-08, 
241, 682-19, 241, 683-11, 241, 683-16, and 
241, 683-17, were marked Government's 
Exhibits Nos. 4, 5, 6, 7-A, 7-B, 7-C, 
and 7-D, for identification. ) 


BY MR. FLANNERY: | 
Q. Now, Mr. Yanovich, I want to hand you what is marked Government's 
Exhibit No. 4, for identification (handing). A. It is a Nation-Wide money order. 
Q. Can you identify that? A. Yes, sir. | 
How can you identify that? A. By this number corresponding to the 


What is that number? A. 241, 683-13. 
That is one of those taken from your store as you testified? A. Yes, 


I show you Government's Exhibit No. 5, for identification; can you iden- 

tify that? A. 241, 683-04. : 

Q. Can you identify that as having been stolen from your place of business 
by the number? A. Yes. | 

Q. I show you Government's Exhibit 6, for identification. Can you identify 
that? A. 241, 683-08. | 

Q. Can you identify that by number? A. Yes, sir. 

Q. I show you what has been marked Government's Exhibit No. 7-A, for 

identification (handing), a Nation-Wide money order. Can you identify that ? 
A. Yes. It is 241, 682 -19. 

Q. That was stolen from your place of business? A. Yes. 

@. I show you Exhibit 7-B. A. 241, 683-11. : 

Q. And that, likewise, was stolen from your store? A. Yes, sir. 

Q. As you have testified. I show you Exhibit 7-C, for identification, and 
ask you if you can identify that Nation-Wide money order? A. 241, 683-16. 
Q. And that, likewise, was stolen from your store June 27, 1958? A. Yes, 
sir. | 

Q. I show you Government's Exhibit 7-D, for identification, a Nation-Wide 
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money order. A. 241, 683-17. 

Q. And you identify that by number as having been stolen from your store 
on June 27, 1958? A. Right. 


x * * * * *  * 


CROSS EXAMINATION 
é x * *x* * * ae 
Q. A moment ago Mr. Flannery showed you certain money orders, and 
you identified them as being part of the money orders taken from your store; 
didn't you? A. Yes, sir. 
* * * * * * * * 
Q. AsI understand your testimony, you don't know which of these books 
was stolen? A. All three books were stolen. 
Q. But one of the books was completely sold out, so it had no value. A. 


No value, no. 


Q. Can you tell us whether or not these stubs came from the book that 


had been sold out or one of the other books that remained in your store? A. 
I didn't sell any $100 money orders. And something else: This number on 
this money order don't correspond with my machine number. My machine 
number is 705 on my money orders. That is the only number that would ap- 
pear. It would not appear 713, as on this money order. 

Q. Is that the only way you know you didn't sell them because of your 
check-writing machine? A. This way and that way. I am missing these three 
books. 

Q. You told us you don't know which of the three books was sold out and 
which were not sold out. A. Yes, sir. 

Q. Where was your check-writing machine on June 26, 1958? A. I keep 
it right under the cash register. 

Q. Was it in full view? A. Not in full view. It is covered up, but if you 
look for it you can find it. 

54 Q. It hadacover on it? A. Yes. 
Q. A regular check-writing machine cover? A. Yes. 


Q. That was still there on the morning of the 27th? A. Yes, sir. 


Q. The next morning? 
* * * ae * a * * 


REDIRECT EXAMINATION 
' BY MR. FLANNERY: : 
Q. Does Nation-Wide Corporation also give you a check-writing machine? 


A. Yes, sir. | 

Q. And the check-writing machine, I understand, in answer to Mr. Willi- 
ams' question, has a certain number on it? A. Yes. : 

Q. Do you know what your number was? A. 705. | 

Q. Assuming I should come to you and want to buy a fifty-dollar money 
order from you, what would you do? What would you do when I told you I want 
a fifty-dollar money order? A. I mark it on the cover. ! They have a column 
where I mark it down, the amount of the money order I sell, and the charge on 
the money order. I put the blank money order in the machine and pull it down 
and stamp it. | 

Q. Will it come out like this Nation-Wide money order and the amount 
and the number over here, and if it was your machine it ‘would be 705? A. Yes. 

Q: Andthere was 713 onthis? A. Yes. 

Q. And is that the reason you know you didn't sell it? A. I know. 

* * * * * € XK * 
HYMAN L. GORDON 
was called as a witness for and on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: : 
DIRECT EXAMINATION 

BY MR. FLANNERY: 

Q. Mr. Gordon, keep your voice up and state your name. A. Hyman L. 
Gordon. | 

Q. Do you have a place of business in the District of Columbia? A. Yes, 
sir. 

Q. Where is it located? A. 1501 A Street, Southeast. 

Q. That is in the District of Columbia? A. Yes, sir. 
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Is ita grocery store? A. Yes, sir. 
What is your trade-name? A. Gordon's Market. 
Did you have that place of business on July 11, 1958? A. Yes, sir. 
. I call your attention to the date on or about July 11, 1958. July 12, 
1958. Do you remember that date? A. Yes, sir. 
59 Q. What time did you open your store that day? A. Maybe eight o'clock. 
Maybe a few minutes before. 
Q. Had you closed it the night previous? A. Yes, sir. 
Q. What time did you close it? A. Eight o'clock. 
‘Q. When you opened your store on July 12, 1958, did you discover any- 
thing unusual? A. Yes, sir. 
Q. What did you discover? A. I found a broken window. 
‘Q. Where was this broken window? A. Inthe front door. 
Q. Very well. Now, after you discovered that, did you find anything else 
unusual? A. Yes, a very big brick wrapped up in newspaper inside the store. 
Q. After that, what, if anything, did you discover? A. After I looked’ 
around I found my check-writing machine was gone. 


Q. What was your check-writing machine? Expiain what that was. A. 


Well, it was just like a machine that writes checks. Duplicates the amount 
60 of the -- whatever the amount is, it stampsit onthecheck. Whatever it is, 
with the number. 
Q. Where did you get that machine? A. Nation-Wide Check Corporation. 
Did that machine have a certain number on it? A. Yes, sir. 
What was that number? A. 713. 
That machine was in your custody; wasn't it? A. Yes, sir. 
Nation-Wide Corporation? A. Yes. 
What was the value of that machine; do you know? A. Around $125 or so. 
Q. I want to show you this Nation-Wide money order known as Exhibit 4, 
for identification (handing). I will ask you to look at that and tell me what number 
it bears on it, indicating what machine it had gone through? A. 713. 
Q. Is that the number of your machine? A. Yes, sir. 


aq 


Q. From your experience in your using your machine, does that indicate 


that money order went through your machine? A. Positively. 

Q. I will ask you a similar question with regard to Exhibit 5, for identifi- 
cation (handing). What number does that bear? A. 713, 

Q. Does that indicate it was stamped by your machine? A. Yes, sir. 

Q. This machine that was stolen July 13, 1958? A. Yes, sir. 

Q. I will show you Exhibit 6, for identification ee): What number 
does that bear? A. 713. 

Q. Does that, likewise, indicate that Nation-Wide money order went through 
your machine?, A. Yes, sir. : 

Q. In order to shorten this, Iam going to show you four at the same time: 
7-A, for identification; 7-B, for identification; 7-C, for identification; and 7-D, 
for identification (handing). Do those four Nation-Wide money orders bear the 
number 713? A. Yes, sir. | 

Q. Does that indicate to you that those four money orders were stamped 
by your machine which was stolen on July 11, 1958? A. Yes, sir. 

* * * * * * * 

MAURICE EISENBERG 
was called as a witness for and on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. FLANNERY: 

Q. Mr. Eisenberg, state your fullname. A. Maurice Eisenberg. 

Q. Where are you employed? A. In business for myself at 427 Eighth 
Street, Southeast. : 

Q. That is in the District of Columbia? A. Dealing under the name of 
Lemler's Shoe Store. 

Q. That is in the District of Columbia? A. Yes. 

Q. Did you have that place of business on July 15, 1958? A. I did. 

Q. Calling your attention to that date, namely, July 15, 1958, did there 
come a time when you saw what I am now going to hand you, which, for the 
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record, is Government's Exhibit 5, for identification (handing)? A. That's 
right, sir. 

Q. Under what circumstances did you first see that Nation-Wide money 
order, known as Government's Exhibit No. 5, for identification? A. I don't 
quite get you. 

Q. How did it come about that you first saw that? Did you have a business 
transaction? A. I had a business transaction on a purchase of a pair of shoes. 

68 | Q. Can you describe the person who came in to make the purchase of shoes? 
A. The gentleman over there. (Pointing) 

Q. Will you step down from where you are seated and point to him? A. 
This gentleman seated with the checker shirt. (Pointing) 

MR. FLANNERY: You may have your seat. May the record show that Mr. 
Eisenberg pointed to the defendant in this case? 

THE COURT: It may. 

BY MR. FLANNERY: 

Q. When the defendant came to your store on July 15, 1958, what occurred 


between you and him? A. I was in the back of the store doing some work and a 
salesman waited on him; started to wait on him. When the check was issued 
he called me out because he is not permitted to cash any checks unless I okay it. 
Q. Then what happened? A. With identification. After the purchase was 
made I cashed the check and gave him the package. 
Q. You say the defendant identified himself to you? A. He had an identi- 
fication of a card with his serial number on a Service card. At that time I did 


not mark it on there, which I usually do. I usually have to have identification 
69 before I cash a check. I cash quite a few checks, especially government 

checks. 

Q. By what name did he identify himself? A. Benjamin E. White. 

Q. Do you recall what kind of card he used to identify himself as Benjamin 
E. White? A. A Service card. 

Q. Selective Service card, or do you know? A. Yes, sir. 

Q. Did he buy a pair of shoes? A. Yes, sir. 
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Q. The cost of the shoes was approximately what? A. As far as my re- 


collection goes it was $5. 95. 

Q. Did you give him the balance cash? A. I did. 

Q. Did there come a time payment was stopped on that money order? A. 
Yes, sir. I received this check back in the mail, I think, ona Saturday morn- 
ing, or it could have been Friday, or Saturday morning, I received that check 
back in the mail from the bank. 3 

Q. This name on the back, Benjamin E. White, 1108 Trinidad -- A. That 
was signed in my presence. 

Q. By the defendant? A. Yes, sir. Ido not me any checks already 

signed. If they are signed I make them resign it. But that wasn't signed 
until I. cashed it. | 

Q. He signed it in your presence? A. Yes. 

* * * * * *£ KK * 
77 MARY KATHERINE BUNNER 
was called as a witness for and on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: 
78 DIRECT EXAMINATION 
BY MR. FLANNERY: 
Q. State your name, please? A. Mrs. Mary Katherine Bunner. 
Where do you work? A. Safeway Store. | 
What are your duties at the Safeway Store? A. ' Cashier. 
Where is the Safeway Store located? A. 645 Milwaukee Place, South- 


In the District of Columbia? A. Yes, sir. 
Did you work there July 15, 1958? A. Yes, sir. 
Calling your attention to that date, July 15, 1958, did there come a 
time when you cashed a certain money order? A. Yes, I did. 
Q. Ihand you at this time what has been marked for identification as 
Government's Exhibit No. 6, this Nation-Wide money order (handing}. Can you 
identify that? A. Yes, sir, I can. | 
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Q. How can you identify that? A. By my handwriting on it. 


Q. Please tell His Honor and the jury how it came about that you cashed 


this money order. Just what happened? A. This gentleman walked into the 

store and come up to the window where I work and asked if I would cash this 
money order. I asked him if he was going to purchase, which is customary in 
our store. He said he was. I asked him to please go and do his shopping and 
come back and I would cash it for him. He left. Then he was gone and he come 
back and handed me the money order and I asked him for his identification. And 
when he gave it to me, I cashed it for him. 

Q. What type identification did he show you? A. He handed mea Selective 
Service card. 

Q. Whose name was on the Selective Service card? A. Benjamin White. 

Q. Do you see the man who said he was Benjamin White, in the Court 
Room today? A. Yes, I do. 

Q. Whereis he? A. Sitting over there (pointing). 

THE COURT: The man with the checked shirt, you mean? 

THE WITNESS: Yes, sir. 

MR. FLANNERY: May the record indicate she pointed to the defendant, 
Your Honor? 

THE COURT: All right. 

BY MR. FLANNERY: 

Q. Did he sign this in your presence? A. Yes, he did. 

80 Q. Calling your attention to the back of this, Exhibit 6, for identification, 
the signature, Benjamin E. White, did the defendant, seated at the counsel 
table sign it in your presence? A. He did. In fact, I gave him a pen to Sign it. 

Q. How much money did you give him? A. One hundred dollars. 
Q. Did there come atime payment was stopped on this? A. Yes. 
MR. FLANNERY: Your witness. 

* *x* x 5 * * 

84 CHARLES HILLMAN 
was called as a witness for and on behalf of the Government and, having been 
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first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 
Q. State your full name, Mr. Hillman. A. Charles Hillman. 
Q. Do you own and operate a place of business in the District of Columbia? 
Yes. 
Where is it located? A. 2014 Fourteenth Street, Northwest. 
. And that, of course, is in the District of Columbia? A. Yes. 
Is that a liquor store? A. That's right. 
What is the name? A. Hillco, Inc. 
. You own and operated that store on July 19, 1958; did you not? A. Yes. 
Q. Calling your attention to that date, namely, July 19, 1958, did there 
come atime when you accepted a certain Nation-Wide money order? A. Yes. 
Q. I hand you Government's Exhibit 4, I think, for identification (handing), 
a Nation-Wide money order. Can you identify that? A. Yes. 
Q. How do you identify it? A. Iacceptedit. It was ona Saturday night 


in July. I accepted it. The man came in, bought about $8 and some cents 
worth of merchandise and tendered this in payment. 
Q. Do you identify that by any initials of yours on there? A. Yes. I 


wrote the address on there and the man gave it to me andI wrote it for identi- 
fication. 

Q. You will have to speak louder. 

THE COURT: The jurors cannot hear you. 

THE WITNESS: I wrote the man's address on the back of the check. 

BY MR. FLANNERY: 

Q. What is that address? A. 1108 Trinidad Street, Northeast. 

Q. Did you write that onthere? A. Yes. 

Q. What else did you write onthere? A. The sual identification he 
used. ; . | 
Q. What kind of identification did he use? A. Selective Service registra- 
tion card. 

Q. What name did the man give you? A. Benjamin E. White. 


87 


92 
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Is that the name on the check? A. Yes. 
I call your attention to this endorsement on the back, Benjamin E. 
Who wrote that on there? A. The man who gave me this check. 
This money order is in the amount of $100; is that right? A. That's 
right. 
Q. And he made a purchase of six or eight dollars; is that your testimony? 
A. Eight dollars and some cents. 
Q. Did you give him the rest incash? A. Yes. 
Q. Do you see, in the Court Room today, the man who said he was Benjamin 
&. White and who gave you this money order? A. Ido. 
Q. Whereis he? A. (The witness pointed. ) 
THE COURT: What kind of shirt has he on? 
THE WITNESS: He has a checkered shirt. 
MR. FLANNERY: May the record indicate he pointed to the defendant ? 
THE COURT: The record may so show. 
“BY MR. FLANNERY: 
Q. Did there come a time when payment was stopped on this money order? 
A. That's right. 
| * ek * * * K * * 
WILLIAM E. JAREMA 
was called as a witness for and on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 


Q. Officer Jarema, state your fullname. A. William E. Jarema. 


J -a-r-e-m-a. 

Q. Where are you employed? A. Iam employed by the City of New York. 
I am assigned to the Narcotics Bureau. 

Q. Very well. How long have you been a policeman on the New York City 
Police Force? A. Approximately 10 years. 

Q. Calling your attention to August 11, 1958, were you working during the 
early morning hours of that day? A. I was, sir. 
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Q. Directing your attention again to that date, namely, August 11, 1958, 
at the time, around 2:00 a.m., where were you? A. I was seated in an auto- 
mobile which was parked on Bradhurst Avenue between 145th Street and 146th 
Street, City and County of New York. 

Q. Of course, you were on duty at that time? A. I was, sir. 

Q. Now, did you observe anything there about that time? A. I did, sir. 

Q. What did you observe? A. I observed two Be turning the corner of 
146th Street and coming in my direction. ! 

Q. Very well. Did you notice anything about (hens as they approached you? 
A. I observed one man, later identified as Benjamin White, turning around 
and looking toward the back of himself. ! 

Q. Were they walking slowly or swiftly? A. I would say average 
speed. | 

Q. As they approached you, and you saw the one man do what you have de- 
scribed, what did you dothen? A. I got out of the automobile. I identified 
myself as a police officer and had the two men clasp their hands together. 

Q. Very well. Then what did you do? A. I asked the other male com- 
panion, not Mr. White, to identify himself. : 

Q. Did the other man identify himself? A. He did, sir. 

Q. Did you ask him to produce identification? A. | Idid, sir. 

Q. Did the identification, which he produced, match the name he had given 

you? A. It did, sir. | 

Q. With regard to him, what did you do? A. I let him go on his way. 

Q. He continued on his way? A. That is correct.: | 

Q. With regard to the man, Benjamin White, do you see him here today? 
A. Ido, sir. 


Q. Point him out for the record, please. A. He is the center person 


seated there (pointing). 

Q. The person seated next to his attorney, Mr. eee A. That is 
correct. 

Q. When you asked this man, the defendant, his name, what did he say? 
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A. : He stated his name was Luther Garrett. 

Q. Allright. After he told you his name was Luther Garrett, what hap- 
pened next? A. I asked him to show me his identification. 

Q. What did he show you? A. He produced an Honorable Discharge 
from the United States Army. 

Q. Then whose name was the Honorable Discharge in from the United 
States Army? A. Luther Garrett. 

Q. Did you look at the discharge? A. I did. 

Q. Did you observe anything about it? A. Yes. 

Q. What did you observe? A. On the back of the Discharge there is an 
identification, such as: Male, negro, height, weight, color of hair, and so 
forth. I noticed that on this particular Discharge there was the height of 63 
inches; also that the color of the hair was brown. Mr. White's hair was black 
and he was over five three. 7 

Q. What would you estimate his height to be? A. Approximately five nine 
and one-half. 

MR. FLANNERY: Will you mark this? 

THE DEPUTY CLERK: Government's Exhibit No. 8, for identification. 


(Thereupon, Honorable Discharge from 
United States Army of Luther Garrett, 
was marked Government's Exhibit No. 8, 
for identification. ) 


BY MR. FLANNERY: 

Q. I hand you Government's Exhibit 8, for identification, (handing) what 
purports to be an Honorable Discharge from the United States Army. Is that 
the document which the defendant showed to you, as you have testified? A. It 
is, sir. 

Q. Now, did you call to his attention the apparent discrepancy between the 
description on Exhibit 8 and his description as it appeared to you? A. I did. 

Q. What did he say to that? A. He said, "Iam not Garrett. Garrett is 
a friend of mine. I am really Benjamin E. White." 


Q. Did you ask him to produce identification showing that he was Benjamin 
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E. White? A. Yes, sir. 

Q. Did he dothat? A. Yes, sir. 

Q. What did he produce? A. May I consult my notes? 

THE COURT: You may. ! 

THE WITNESS: He produced a Selective Service card and notice of classi- 
fication card, both issued to Benjamin E. White, 1108 Trinidad Avenue, North- 
east, Washington, D. C. 

MR. FLANNERY: Will you mark this 9-A and this 9-B? 

THE DEPUTY CLERK: Government's Exhibits Nos. 9-A and 9-B, for 
identification. : 


(Thereupon, Registration card and 
Selective Service card, both issued 
in the name of Benjamin White, were 
marked Government's Exhibits Nos. 
9-A and 9-B, for identification. } 


BY MR. FLANNERY: 
Q. Officer, I will show you what has been marked Government's Exhibit No. 


9-A, for identification. It is a Registration Certificate, Selective Service 
System. Can you identify that? A. Yes, sir. 
Q. What is that? A. That is a Registration Certificate for Benjamin 


¥. White, which Benjamin E. White showed me on this particular night. 

Q. Very well. I show you Government's Exhibit 9-B, for identification 
(handing), a Selective Service System Notice of Classification, bearing the 
name Benjamin Ernest White. Did he show you that, also, on that night ? 

A. Yes, sir, he did. 

Q. After he had produced identification showing that he was Benjamin E. 
White, what happened next? A. He produced other identifications. 

Q. What else did he produce? A. He produced a social security card 
which was issued to William Davis, Jr. 3 

MR. FLANNERY: Mark this next. 

THE DEPUTY CLERK: Government's Exhibit No. 9-C, for identification. 


(Thereupon, Social Security card in name 
of William Davis, Jr., was marked Gov- 
ernment's Exhibit No. 9-C, for identifi- 
cation. ) 
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MR. FLANNERY: You might as well mark these 9-D and 9-E. 
THE DEPUTY CLERK: Government's Exhibits D and E, for identification. 


(Thereupon, Social Security card issued 
in name of Luther Garrett, and Custo- 
mer's Identification card issued in name 
of Willoughby, were marked Government's 
Exhibits Nos. 9-D and 9-E, for identifica- 
tion. ) 


BY MR. FLANNERY: 

Q. I show you what has been marked for identification as Government's 
Exhibit No. 9-C (handing), Social Security card in the name of William Davis, 
Jr. Can you identify that? A. Yes, sir. That is what he showed me. 

Q. That is the third name given? A. Yes, sir. 

Q. I show you what has been marked Government's Exhibit No. 9-D, for 
identification (handing), Social Security card in the name of Luther Garrett. 
What is that? A. Social Security card which the defendant showed to me. 

Q. I will show you Government's Exhibit No. 9-E, for identification. 
What isthat? A. That is a customer's identification card. 

Q. In whose name? A. Made out to Wilbert Willoughby. This card the 
defendant has shown to me. 

Q. Did he have an explanation for having all this different identification ? 
A. He gave me no statement as to why he had these different types of identifi- 
cation on his person. 


Q. After he said he was Benjamin E. White, did you question him any 
further? A. I did, sir. 

Q. And what questions did you ask? .A. I asked him if he worked. He 
stated, ''No, I do not. '' Question: "When did you work last?'"' Answer: 'T 
have not worked for over a year."") Question: 'How do you support yourself?" 


Answer: "By gambling." 

Q. At that point what did you do? A. I informed the defendant that I was 
placing him under arrest for vagrancy. 

Q. Now, after you had placed him under arrest, did there come a time 
when any other evidence was obtained from him? A. Yes, sir. 
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Q. And when was that? A. After I had placed him under arrest I searched 
100 his person thoroughly. 
Q. Very well. What did you find? A. In his right rear trouser pocket, 


which he was wearing, wrapped in a piece of newspaper, I found four Nation- 


Wide money orders. Each was for the denomination of $100. 

Q. Now, I show you, first, Government's Exhibit No. 7-A, for identifica- 
tion (handing), Nation-Wide money order in the amount of $100, bearing stamp 
713, and also No. 241, 682-19. Can you identify that? A. That is one of the 
money orders which the defendant had on his possession. 

Q. And do you identify that by the number on it? A. Yes, sir. I made 
a notation of the number in my police report in New York City. 

Q. Very well. We will show you Government's Exhibit No. 7 -B, (handing) 
a Nation-Wide money order. Is that also one of the Nation-Wide money orders 
you received from the defendant after his arrest? A. Yes, by the number 241,- 
683-11. 

Q. I show you Government's Exhibit 7-C, for identification (handing), 
Nation-Wide money order in the amount of $100. Is that one of the money or- 
ders you recovered from the defendant? A. Itis, sir. 

101 Q. And you identify that in what way? A. By the number 241, 683-16. 

Q. I show you Government's Exhibit No. 7-D, for identification (hand- 
ing), Nation-Wide money order in the amount of $100. Did you recover that 
from the defendant after his arrest? A. Yes. 

Q. How do you identify that? A. By the serial number 241, 683-17. 

Q. Now, was Exhibit 7-A, for identification, blank? Was it blank when 
you recovered it from him? A. Yes. | 

Q. Bearing only this stamp 713 and the number? A. Yes. 

Q. And money order, Exhibit 7-B, for identification, was payable to 
Benjamin E. White; was it? A. That's right. 

Q. And 7-C was payable to Benjamin E. White? A. Yes, sir. 

Q. And 7-D, for identification, was payable to Luther Garrett? A. That 


is correct. 
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102 Q. With respect to these four money orders, which, for the record, are 
7-A, 7-B, 7-C, and 7-D, for identification, did you ask the defendant about 
them? A. I did, sir. 
Q. And when was that; how long after his arrest? A. About one minute 


after I had placed him under arrest for vagrancy. 
Q. What did he say about the four money orders? A. He said to me, 
"These money orders are good. I bought them in Seat Pleasant, Maryland, 


about four weeks ago." 

Q. And did there come a time when he said anything else about the money 
orders? A. Yes, sir. 

Q. When was that? A. Approximately three days later. He informed me 
he had found them in a cellar in Harlem. 

Q. Was that after he had been taken to Court? A. Yes, sir. 

Q. After he had been arraigned and taken before the Magistrate? A. 
Yes, sir. 

Q. Now, did he continue to say his name was Benjamin E. White? A. 
He did, until after he had been placed in a cell. 

Q. And then what did he say? A. He statedto me, "White is not my 
name. My name is William Blakey." 

‘MR. FLANNERY: Your witness. 


* * * * *£ *£ K * 


104 November 20, 1958. 
*x* * * *£ * KX cd 
106, PROCEEDINGS 
THE DEPUTY CLERK: United States vs. Benjamin E. White, Alias 
William W. Blakey. 
THE COURT: I believe Officer Jarema was on the stand. Are you through 
with him? 
MR. FLANNERY: Yes, sir. But I wonder if you would call a witness out 
of turn. He is a gentleman from Baltimore. 
THE COURT: All right. 
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Thereupon, 
DANIEL COHAN 
was called as a witness for and on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: ! 
DIRECT EXAMINATION 
BY MR. FLANNERY: 
State your fullname. A. Daniel Cohan. 
Where are you employed? A. Baltimore, Maryland. 
What concern? A. Representative of the Nation-Wide Check Corporation. 
In what capacity are you employed? A. Iam an officer of the corporation. 
Q. Mr. Cohan, I wish to show you what has been marked Government's 
Exhibit No. 4, for identification (handing), Nation-Wide money order. What is 
that? A. This is a money order that is issued through our company, to be sold 
107 in various retail establishments for transmittal through the mail or how- 


ever else they wish to handle it. 


Q. Explain to the jury how that works. What do you do, sell these blank 
money orders to the store? A. Money order blanks are left with our agent, 
which would be a drug store or any type of retail store qualifying as an agent. 
They are also left with a check protector with an identifying slug, that makes an 


impression with their identifying number on each money order when issued. These 
are issued for cash. After being received by the party it is intended for, it is 
then run through channels to our Baltimore bank where it is paid. 

Q. Very well. Looking at this particular exhibit, No. 4, for identification, 
can you tell by the markings on there whether or not that passed in interstate 
commerce from the District of Columbia to the State of Maryland? A. Yes, this 
was presented to the Fidelity National Bank in Baltimore for payment. 

Q. All right, sir. I show you Exhibit 5, for identification (handing), and I 
will ask you to inspect that and tell His Honor and the jury whether, based on 
your knowledge of the operation of the Nation-Wide Corporation, that exhibit 
passed in interstate commerce from the District of Columbia to Maryland? A. 

108 Yes. It was delivered to Washington and this was presented in Baltimore for 


payment. 
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Q. Baltimore, Maryland? A. Yes. 

Q. Finally, I show you Exhibit 6, for identification, and I ask you to inspect 
that and tell the Court and jury whether that passed in interstate Commerce from 
the District of Columbia to the State of Maryland. A. Yes, this was also presented 
in Baltimore. 

Q. And passed from Washington to the State of Maryland? A. Yes. 

MR. FLANNERY: Your witness. 

THE COURT: Over what areas do you operate? Is it nation-wide? 

THE WITNESS: It is Nation-Wide in name at the present time. We are operat- 
ing now in the area of Virginia, Washington, D. C., Maryland, Delaware, and 
New Jersey. 

THE COURT: Do you operate in New York? 

THE WITNESS: No, sir. 

* * * * *£ *€ *K 
WILLIAM E. JAREMA 

x * *€* * * * * * 
CROSS EXAMINATION 

BY MR. WILLIAMS: 

Q. Officer, could you tell us how long you had been parked there at Brad- 
hurst Avenue on the evening of August 11? I believe it was until you saw this de- 
fendant. A. In that particular area, between 145th and 146th Streets, approxi- 
mately 40 minutes. 

Q. Where was the defendant when you took him into custody? A. It was 
approximately 20 feet from the northeast corner of Bradhurst Avenue and 145th 
Street. 

Q. Now, did there come a time, after you had taken this defendant into custody, 
Officer, when you took him into a hallway or doorway and he was searched there? 

114 A. Shortly afterwards, yes, sir. 

Q. Now, what happened in the doorway? A. I gave him a thorough search. 

Q. And turned his pockets inside out? A. I had him take his shirt off, his 
trousers and shoes. I gave him a very thorough search. 
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Q. Now, was this before you questioned him, or after ‘you questioned him? 
A. After I questioned him. 

Q. Was this before you placed him under arrest for vagrancy, or after you 
placed him under arrest for vagrancy? A. After I had placed him under arrest 
for vagrancy. | 

Q. Officer, did you arrest him because he was a vagrant? A. Yes, sir. 

Q. How long had you been questioning him before you found out he was a 
vagrant, or before he told you he was a vagrant? A. A few minutes, sir. 

Q. Would you say that was two minutes, three ane or five minutes? 
A. Afew. A few minutes. | 

Q. Is that the reason why you stopped him; because you thought he was a 
vagrant? A. No, sir. 

Q. Tell us why you stopped him. A. I thought he was a narcotics seller. 

115 Q. You thought he was a narcotics seller? A. Yes. | 

Q. Officer, tell us when it was, prior to the evening of August 11, 1958, 
at 2:00 o'clock in the morning, that you had ever seen this defendant anywhere 
before. A. I had never seen him before. 

Q. What indication of the fact that he might possibly be a narcotics seller 
did you have at the time you observed him? A. That area of Bradhurst Avenue 
and 146th Street is infested with narcotic dealers. | 

(There was a pause. ) 

THE COURT: Are you through? 

THE WITNESS: No, sir. 


Anyone walking in that area at that time of morning is involved in some il- 


legal activity. 
BY MR. WILLIAMS: 

Q. Now, walking in that area at 2:00 o'clock in the morning, one is involved 
in some illegal activity. Is that your statement, Officer? A. Practically anyone. 
Q. And you had been sitting there how long, Officer? A. Forty minutes. 

About 40 minutes. ! 
Q. During those 40 minutes, had you seen other people coming and going in 


that area? A. Approximately four other persons. 
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116 Q. Did you stop them and search them, Officer? A. Yes. 

Q. Did you arrest anybody? A. No, sir. 

Q. And the reason why you stopped those four persons and talked to them 
and searched them was because they were walking down the streets in that area? 
A. That is correct, sir. 

Q. Then, as I understand your testimony, Officer, a stranger or anyone 
found in that area, whether he was a New York citizen or from the District of 
Columbia, or Texas or Pennsylvania, if he happened to be in that area at that 
time, at 2:00 o'clock in the morning, he would be stopped and searched? A. Not 
everyone. 

Q. What would be an example? A. For example, if you walked by your- 
self, counselor, I don't think I would stop you. 

Q. Officer, was it because you believed this defendant was, in fact, a vag- 
rant that you arrested him? A. No, sir. 

Q. You didn't believe that? A. No, sir. 

117 Q. But you booked him for being a vagrant; didn't you? A. After he informed 
me of his means of supporting himself, I did. 
Q. Gambling is illegal in New York; isn't it? A. Yes, sir; it is illegal. 


Q. Was there another officer with you? A. There were two other brother 


officers. 

Q. Along with you? A. Yes, sir. 

Q. Did you, yourself, search the other person who was in company with the 
defendant? A. No, sir. 

Q. You were in charge of the detail? A. No, sir. 

Q. Did you know the other person who was with this defendant? A. DidI 
know him, sir? 

Q. Yes. A. No, sir, I did not. 

Q. Had you seen him before? A. No, sir. 

Q. Now, was there anything unusual in the way these two persons walked 
down the street, which attracted your attention tothem? A. Yes, sir. 

118 Q. Would you tell us what that was? A. The defendant would glance towards 
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the back of where he had been coming from. He would do that, look forwards 


again, and then turn back and look back again. 

Q. About how many times would you say he did this while you were watching 
him? A. Five or six times. 

Q. Five or sixtimes? A. Yes, sir. 

Q. Was this over -- what distance? A. ee cositnaiale 100 feet. 

Q. Now, Officer, in this area of Bradhurst Avenue, is that east or west of 
St. Nikolas Avenue? A. That is east of St. Nikolas Avenue. 

Q. 145th Street and St. Nikolas Avenue is a pretty heavily traveled area by 
pedestrians at all hours of the day or night; is it not? A. Not at all hours of 
the day and night, sir. | 

Q. Is it not a connecting point for subways and buses? A. Yes, sir. 

Q. And Bradhurst Avenue is just about a block away from that transfer 
point; is it not? A. No, sir. : 

Q. How far is it? A. Bradhurst starts on 145th Street on the north side 
of 145th Street. Going west towards St. Nikolas Avenue, I believe the next 

119 street would be Convent Avenue. In between Convent Avenue and Bradhurst, 
going north, you have a part which extends approximately 10 blocks. Going west 
towards St. Nikolas, after Convent, is St. Nikolas Avenue. It is approximately 
two blocks. 

Q. In this area where the park is, isn't it a common practice that people 
in the city, and particularly in this area, stay out in the park sometimes all 
night long? A. In this particular park, no, sir. | 

Q. What park is that, sir? A. I don't recall the name, sir. 

Q. Would you say that the pedestrian traffic in the area at this time of 
the morning, say 2:00 o'clock, was particularly heavy or light? A. The 40 
minutes we sat in the car we could see the entrance to the park which was direct- 
ly across from us. There were approximately five people going through that 
park, four of which we stopped, and the fifth one was a mailman we did not stop. 

Q. Out of the people you stopped, does that include the two defendants -- 
that is, this defendant and the other person you stopped with him? A. No, sir. 
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Q. So, in all, you stopped six persons? A. Counting the defendant and 
120 his companion, there were six. 

Q. Your purpose, you testified, was to ascertain whether or not they had 
narcotics? A. That is correct. 

Q. Out of those six persons you stopped, how many of them did have nar- 
cotics, Officer? A. None of them. 

. 2 * * * * *€* KK K 

MR. FLANNERY: That is the Government's case. I would like to introduce 
these various exhibits at this time. 

THE COURT: You may. 

MR. FLANNERY: For the record, it is Government's Exhibits 1, 2, 3, 4, 
5, 6, 7-A, 7-B, 7-C, 7-D, 8, 9-A, 9-B, 9-C, 9-D, 9-E, for identification. 

THE COURT: Any objection? 

MR. WILLIAMS: Yes, sir. I have, Your Honor, and my objection is on the 
ground of the argument propounded to Your Honor in the nature of the Motion to 
Suppress. 

121 THE COURT: Objection overruled. They may be marked in evidence. 


_ (Thereupon, Government's Exhibits Nos. 

i, 2, 3, 4, 5, 6, 7-A, 7-B, 7-C, 7-D, 
8, 9-A, 9-B, 9-C, 9-D and 9-E, hereto- 
fore marked for identification, were re- 
ceived in evidence. ) 


x * * kx * x x s 
122 Thereupon, 
BENJAMIN E. WHITE, 
Alias William W. Blakey 
was called as a witness in his own behalf, and, having been first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR. WILLIAMS: 
Q. State your fullname. A. William Westley Ellis Blakey. 
Q. Where is your home, Mr. Blakey? A. 247 Fourteenth Street, Southeast. 
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Q. How long have you lived there? A. Approximately 18 years. 

Q. Directing your attention, Mr. Blakey, to August 11, 1958, at about 
2:00 o'clock in the morning, could you tell us where you were? A. At 2:00 
o'clock on August 11, I was at 150th Street and St. Nikolas Avenue. 

Q. Who was with you? A. Officer J arema, a fellow I knowed by the name 
of Brad, and his fellow officer, I don't know his name. | 

Q. Just prior to being taken into custody by Officer J arema, could you tell 
| us what you were doing? A. Prior to that I was in an all-night restaurant 
/123 located on 145th Street -- I mean, 8th Avenue, between 145th and 146th 
Street. i 
Q. Who was with you? A. Brad. One known to me as Benjamin White, 

and myself. ! 

Q. Did you have any contact or conversation with those persons there? 
A. Yes, I did. : 

Q. What conversation or what transpired between you and Benjamin White? 
A. Benjamin White, at the time, had my jacket and I had his, at the time. 

Q. Well, did you get your jacket back? A. Yes. I picked up my jacket as 
I was on the way out and I left him there. | 

Q. There came atime you came in contact with Officer Jarema; did there 
not? A. That's right. i 

Q. Prior to coming in contact with Officer J arema, what were you doing? 
A. We left Brad. I was going to 152nd and Amsterdam Avenue. 

Q. Why were you going there? A. I was going there with Brad. 

Q. You heard Officer Jarema testify when you turned the corner at 145th 
Street and proceeded in your direction on Bradhurst Avenue toward 145th, that 

124 you were looking back as though there was somebody following you. Do you 

recall any such action on your part? A. No, Idon't. _ 

Q. Were you looking for anybody? A. No, I wasn't looking for anyone. 

Q. Do you recall looking back during the course of your travel in that area? 
A. I don't remember looking back. If I had looked back I would probably have 


seen him. 
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Q. Was he in front of you or behind you? A. Who? 

Q. Officer Jarema. A. I didn't see Officer Jarema until he grabbed me 
underneath my jacket and by my trousers at 150th and St. Nikolas Avenue. 

Q. When he first grabbed you what did he say? A. He said, "Let's go." 

Q. At that point did you know who he was? A. No, I did not. 

Q. Did there come a time you did know who he was? A. After we was in 
the hallway on 150th Street he told me then that he was from the Narcotics Squad. 

Q. At that time had you been searched? A. At that time, no, I hadn't been 
searched. 

125 Q. Tell us what had happened from the time your belt was grabbed until 

you were in the doorway, between you and Officer Jarema. A. When he grabbed 
me in the back of my trousers, he told me to put my hands out in the air where 
he could see me. 

Q. Then what happened? A. He pushed me in the hallway. 

Q. Then what happened? A. He told me to put my hands against the wall; 
then he went through all my pockets and took everything out of my pockets. 

Q. At this point had you told Officer Jarema youmade your living gambling ? 
A. No. 

Q. When did you have that conversation with him? A. I don't ever remember 


having a conversation with him about I wasn't employed and made a living gambling. 
Q. Did you tell that Officer that? A. No. i 
Q. When were you charged with vagrancy? A. After I got to the precinct 
between -- 135th -- between 7th and 8th on Lenox Avenue. He told the Desk 
Sergeant he wanted to hold me to investigate the money orders he found on me. 


The Desk Sergeant told him he could not charge me with vagrancy so he asked 
the Desk Sergeant could he charge me with petit larceny. He said, "You don't 
126 have anything to charge him with petit larceny with."' Then, he said, "The 
defendant has money. The defendant has $3 and some change." Officer Jarema 
said I didn't have that money so he disposed of the money so he could hold me on 
that vagrancy charge. 
Q. Directing your attention to the search back in the hallway there at 150th 
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Street, tell us what the search produced. A. The search produced in the jacket 
pocket, it produced a piece of newspaper; inside the newspaper was wrapped 


some money orders. 

Q. What else? A. And he opened them -- money orders. Also in the jacket 
pocket was a wallet which he opened and he looked in and looked through it, 
about the various identifications. | 

Q. Keep your voice up. A. In which he looked in and asked about the dif- 
ferent identifications. 

Q. Tell us when, if you know, that wallet got in the jacket pocket. A. I 
discovered it after I had left the restaurant when I was walking down 146th Street. 
I discovered that in the jacket pocket. I still had Benjamin White's wallet and 

his papers, whatever they were. I had went on because I was coming back 
and I was going to give them back to him. 

Q. You heard Officer Jarema's testimony with a to the fact that you 
told him your name was Luther Garrett. Do you recall such an event? A. No. 

I never told him my name was Luther Garrett. I told him my name was William 
Blakey. I explained how the thing got in the jacket; that Benjamin White had my 
jacket and I had just got my jacket back from him; and we could go back to the 
restaurant and find out; and he told me, "All dope fiends lie." 

Q. Directing your attention to Benjamin White, how long had you known 
Benjamin White? A. I had known Benjamin White, I would say, off and on I 
have known him six months or so. 

Q. Howlong? A. Approximately six months. 

Q. Where did you first know -- A. (Interposing) Here in Washington. 

Q. Did he live in Washington at that time? A. He was here. I don't know 
whether he lived here. I never went to his house. | 

Q. . Did you know where he lived in Washington? A. No. 

128 Q. How old a person is Benjamin White? A. I would say he was approximately 
28 or 29, about that age, about 28. | 

Q. Do you know whether Benjamin White ever lived at 1108 Trinidad Avenue? 

A. I have seen him in that vicinity, around 13th and H, Northeast, but I don't know 
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whether or not he lived on Trinidad Avenue. 

Q. Did he ever tell you where he lived? A. No, he never told me where 
he lived. 

Q. Can you tell us how you happened to be in New York the same time 
Benjamin White was there? A. I went to New York because my brother told me 
when school closed I would be able to obtain employment there. I mean, when 
school opened, rather. 

Q. Now, where does your brother live? A. My brother lives on 146th 
Street and 8th Avenue. 

Q. What is his name? A. Lee Dickerson. 

Q. How long has he been living there? A. Approximately four years and 
he has never been stopped by the police. 


Q. Is that the same area in which Officer Jarema testified? A. In the same 


area. 

Q. Did you have any knowledge of the fact that people walking in the area 
would’ be summarily taken into custody and searched? A. I have never noticed 
them stopping people in that area. Ijhave never seen them stop anybody. 

Q. How often have you been in that area? A. I have been in that area -- 

I went there the 20th, I think, of July -- 19th or 20th of July. 

Q. 19th or 20th of July? A. Yes. 

Q. 1958? A. 1958. I have visited my brother approximately about five 
different times. . 

Q. Were you staying there with him? A. Yes, I was. 

Q. Had you been able to secure any kind of employment since you had arrived 
in New York? A. I was helping the superintendent of the building to clean the 
halls and similar things and put out the trash in the building and put in broken 
windows, and things like that. 

Q. Keep your voice up. A. I was helping the superintendent at 250 West 
146th Street to clean the halls and put in windows and put out trash, because him 
and my brother were good friends. 

Q. Did you advise Officer Jarema of this employment? A. Yes, I did. 
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130 Q. Do you know whether or not he checked it? A. He said he checked it, 
but I don't believe it, because he would have known my brother lived in the 
building; which he told the Court he didn't locate my brother in the building 
and Lee Dickerson is living in the building and he has been living in that build- 
ing three or four years. ! 
Q. What is his apartment number? A. Twenty. 
Q. What is the superintendent's name, if you remember? A. George Davis. 
Q. How long had you known this person, Brad, with whom you were walking 
down the street at this time, when you came in contact with Officer Jarema? A. 
I had known him approximately, I would say, about ten days. 
Q. By the way, were you addicted to the use of narcotics? A. No, I wasn't. 


Q. Was Brad, as far as you know, addicted to the use of narcotics? A. 


As far as I know, he wasn't. | 

Q. Can you explain, if you know, what Officer J arema meant when he said 
he didn't believe anything a dope fiend said? A. He said, : because of the fact, 

(131 after he stopped me, after I got in the hallway, after he took me in the hall- 

way, he said, ''You are a dope fiend." He said, "I can tell it." I said, "I had 
formerly been a dope fiend but I was not addicted to dope at that time. I hadn't 
used dope at that time and I hadn't been using dope at that time. al 

Q. When was the last time you had used it? A. The last time I had used 
dope was in January of this year. 

Q. Of 1958? A. Of 1958. 

Q. You did go to Lexington; did you not? A. No, I never went to Lexington, 
but I was arrested in Washington and went to Occoquan, Virginia, and when I 
came out I didn't use it any more. | 

Q. Were you cured after that time? A. I was. 

_.Q. Now, directing your attention to the money orders which you say were 
wrapped up in a newspaper; were those money orders in the wallet? A. No, 
they were wrapped in a piece of newspaper and they were in the jacket pocket. 

Q. Had you seen those money orders prior to the time the officer took them 
out of the jacket pocket? A. No, I hadn't. 
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132 Q. Do you know whether or not Officer Jarema made an effort to ascer- 
tain where or how he could locate Benjamin White? A. He said he didn't be- 


lieve there was a Benjamin White. He said, "You probably was downtown playing 
Murphy, "' whatever that is. That was his statement. "You were probably down- 
town playing Murphy, "' whatever that is. | 

Q. What is Murphy? A. It is probably New York slang he has heard. 

Q. Do you understand what he was talking about? A. No, I did not know 
what he meant. 

Q. The other person who was taken in custody at that time that you were, 
was that person searched as you were searched? A. He was searched in the 
hallway. He produced unemployment compensation cards with his name on it and 
showed it to the Officer. After the Officer completely searched him and didn't 
find anything else, he told him he was free to go. 

Q. How long were you there in the hallway being searched? A. We were 
in the hallway, I would say, approximately, about 45 minutes, because he had 
to wait for the other officer after he searched us and they were watching the other 
officer who was watching for another person who went by the house, watching him’ 
and they had some controversy about this person that passed and the other officer 

133 went out of the building. When he returned he said he would have to go back 
to 145th and Bradhurst and get the automobile. 

Q. Now, Mr. Blakey, directing your attention to July 15, 1958, where 
were you? A. July 15, 1958, which was on Tuesday, I believe -- 

Q. Were you in Washington or New York? A. Yes, I was in Washington. 

Q. Now, you heard Mr. Maurice Kisenberg testify yesterday that on that 
date, in the moming, you had gone into his store at 427 Eighth Street, Southeast 
and that you picked out a pair of shoes for the price of around five dollars and 
some cents and that you, in payment of those shoes, tendered a money order for 
$100 and that you did sign the name Benjamin White on the back of that money 
order. I ask you whether or not thatis so. A. That is not so. 


* * * € * *£ * 


134 Q. Directing your attention further, to July 15, 1958, you heard Mrs. Mary 
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Bunner, who is a clerk in the Safeway Store located at 465 Milwaukee Street, 
Southeast testify yesterday that you came ‘in the store, and that you first made 
inquiry of her whether or not you could cash a money order, and that subsequently 
you went somewhere in the store and that you had come back and presented a 
money order to her and that she cashed it. Do you remember that testimony ? 
A. I recall the testimony. | 

Q. Could you tell us when, if ever, you went in that Safeway Store and if 
you did tender a money order for cashing? A. I don't remember ever going in 
that store at Milwaukee Street. I don't even know where that street is. 

* *£ *£ *£ kK Kk Kk | 

Q. Directing your attention to July 18, 1958, do you recall the testimony 
of Mr. Hillman, the owner of the Hillco Liquor Store? Do you know where that 
is? A. I don't know it by that name, but I know there is a whiskey store in that 

135 block. There is two or three liquor stores in the block of 14th Street, 
which he named, between U and V. Is that the 2000 block? 

Q. That is 2014 Fourteenth Street, Northwest. A. Yes, I do know there 
is two or three whiskey stores in that block, but I don't the name. 

Q. Do you recall going in the Hillco Liquor Store? A. I don't recall ever 
being in the store. 

Q. Mr. Hillman testified on July 19, Saturday mae that you came into 
the store and purchased some whiskey and beer and gin, all adding up to the sum 
of eight dollars and some cents, and that you tendered a $1 00 money order to him; 
that you signed the name Benjamin White on that money order, and that he gave 
you change. Do you remember that event? A. Is it July 18 or 19? 

Q. Mr. Hillman testified you came in his store July 19 on a Saturday after- 
noon. A. I don't ever recall being in the whiskey store Suly 19. My indictment 
says 18. 

Q. Will you answer the question? A. I don't recall being in there on the 18th 
or 19th. 


Q. Do you recall ever being in there? A. I don't recall ever having been in 


there. 
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Q. Do you recall presenting a $100 money order to Mr. Hillman in payment 
136 for some liquors? A. I have never seen Mr. Hillman before. That is, be- 
fore I saw him at this trial yesterday. 
: x * xX * *  * * * 

Q. You heard the testimony Mr. Yanovich gave. He came to his store on 
the morning of the 28th, I believe it was, or the 27th of June, 1958, and he found 
that the door was jimmied and that certain money orders were missing, together 
with some coins and silver, in the vicinity of $50. I ask you whether or not you 
were in the premises at any time during the month of June, 1958? A. No, I 


was not on those premises during the month of June, 1958. 


Q. Do you recall the testimony of Mr. Gordon? Mr. Hyman Gordon, who 

has a store at 1501 A Street, Southeast. Do you recall his testimony that he. had 

137 a check-writing machine and that on July 11, 1958, his store was entered 
into, and the check-writing machine was found missing? I ask you whether or 
not you have ever gone into Mr. Gordon's store at 1501 A Street, Southeast and 
whether or not you took a check-writing machine from those premises? A. I 
never been in those premises. I don't recall ever being in that store. What is 
the address of it? 

Q. 1501 A Street, Southeast. A. No, I have never been in that store. 

Q. Do you know anything about a check-writing machine? A. No, I don't 
know anything about a check-writing machine. 

Q. Now, with respect to all of these money orders, Government Exhibits 
Nos. 4, 5, and 6, 7-A, 7-B, 7-C, and 7-D, do you recall, or have you passed 
or transferred these money orders to any other person at any time, anywhere? 
A. I don't recall every passing any money orders, not to any of those people 
there. 

Q. Keep your voice up. A. I don't recall passing money orders to Mary 
Bunner of Maurice Eisenberg. I think that's his name. (The witness looked at 
a paper in his hand. ) 

Charles Gordon. 

138 Q. Did you receive any money from anybody who cashed any of these money 
orders? A. No, I didn't. IfI did, I didn't know they had cashed money orders. 


CROSS EXAMINATION 

BY MR. FLANNERY: 

Q. Mr. Defendant, in January, 1956, in Seat Pleasant, Maryland, you were 
convicted for possession of narcotics paraphernalia; is that right? A. That's 
not right. | 

Q. Of what were you convicted in Seat Pleasant, Maryland in 1956? A. In 
1956, in Maryland, I was convicted of larceny. | , 

Q. Oh, larceny. Isee. Now, is this a fact: That in the early part of 1956, 
February, 1956, in the District of Columbia, you were convicted of violation of 
the Uniform Narcotics Law? A. I was. | 

Q. And in November, 1956, you were convicted of larceny. A. I was. 

Q. And in July of 1957 you were convicted of larceny in New York in the 
Special Sessions Court. A. When was this? : 

Q. July of 1957, New York City. A. Yes. 

139 Q. Special Sessions Court, New York City. A. Yes. 

Q. Where did you live in June and July of this ae A. In June and July 
of this year I was living in Washington. 

Q. Washington, D. C.? A. Washington, D. C. | 

Q. Did you get back and forth between Washington, D. C. and New York 
City quite often? A. No, I hadn't been to New York since 1957. 

Q. That's when you were in that trouble up there; is that right? A. That's 
right. October. | 

Q. How long had you known Benjamin White? A. I had known him approxi- 


mately six months. 
* * * * * * KK 


142 Q. AsI understand what you said, you claim that this evidence found on 
your person really belonged to one Benjamin White; is that your story? A. That's 


143 my story. 
Q. It is not clear in my mind how you obtained possession of this evidence 


which was found in his jacket. Will you enlighten the jury on that? A. I didn't 


say it was found in his jacket. 
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Q. What did you say? How did you come into possession of that evidence 
that Officer Jarema found on your person? A. When I went in the restaurant 
-- earlier that day Benjamin White had approached me, and he said he was 
going downtown and that his jacket was dirty; would I loan him mine, which I 
said, yes. 

* * * * * € *X * 

THE WITNESS: That night when I saw him in the restaurant I didn't go over 
with the intention to get my jacket at that time. I didn't know if he was finished 
using it or was he going to clean it up, or anything like that. I didn't go there 
with the intention of getting my jacket. But when I was in the restaurant, on the 
way out -- you would see this jacket on the counter, and you would pick it up. 

I think you would pick your jacket up. 
* * * * * * * * 
144 Q. Now, you testified, did you not, that you and the man you call White, 
switched jackets around noon on August 10? A. Yes. 
Q. Isthat right? A. That's right. 
bd * x * * * * * 
145 Q. Oh. Then your story is, when you got your jacket back, the evidence 
was in your pocket; is thatit? A. That's what I am saying. 

Q. When did you get your jacket back? A. I obtained it at the restaurant 
on 145th Street. 

Q. What time? A. Just before the Officer arrested me. 

Q. How long before? A. The time it took to leave the restaurant and walk 
to 145th and St. Nikolas Avenue. 

Q. When you got your jacket back, you looked in it to see that it wasn't torn 
and was in the same shape it was in when you loaned it; didn't you? A. No. I 
didn't even tell White I had taken the jacket because they were both hanging on a 


146 rack inthe store. By me being not conscious of it, I picked up my jacket. 
Q:. Didn't you tell White you were taking your jacket and leaving his there? 
A. No. 
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Q. If these money orders were wrapped in a piece of paper and this other 


evidence was in a pocket, it would make it stick out and bulge. A. I suppose 
so. I had an apple or something in my pocket. I didn't pay attention to what 
was in his pockets. In his jacket I had hung on the rack there was something. 

Q. DolI understand you to say all of the evidence Officer Jarema seized 
from you was in that pocket you had gotten from White? A. It was in the jacket 

147 I obtained, but it was my jacket. 

Q. When Officer Jarema stopped you, he asked you your name. A. That's 

right. | 
Q. What did you say? A. I said my name was William Blakey. 

Q. He testified you said your name was Luther Garrett; didn't he? A. At 
the time he stopped me he said, "Come with me, " and when I got in the hallway 
he went through my pockets and saw that; after he went ba es the pockets and 
got the wallet he saw the name. | 

Q. You deny the Officer stopped you on the street and asked you your name? 
A. He stopped me and grabbed me in the back and said, "Let's go."" That's the 
first words he said. 

.Q. Your name is William Blakey; isn't it? A. Yes. 

Q. You didn't have identification to establish the fact that you were William 
Blakey. A. I hada card in my pocket with my name on it. But he wouldn't say 
that was enough to establish it. I don't know what happened to the card. 

Q. Don't you usually carry identification? A. Yes. | 

148 Q. Are you registered with Selective Service? A. Yes. 

Q. Where was your Selective Service card? A. I had changed pants when 

I came out of the house and mine was at my brother's house. 

Where does your brother live? A. 250 West 146th Street. 

What apartment? A. Twenty. 

What is the superintendent's name there? A. Charles Davis. 

Some of that evidence found on you contained the name Davis. The Social 
Security card, didn't that have the name Davis? A. I don't know if it had the 


name Davis on it or not. 
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Q. Wasn't there a Social Security card in the name of George Davis? A. 


I believe that's right. 
Q. Or are you saying you don't know that William Davis, Jr., that was in 


your possession when you were arrested; is that right? A. It was in the wallet. 


He took all the things out of the wallet. 

THE COURT: The wallet was in your jacket and therefore, it was in your 
possession. 

149 BY MR. FLANNERY: 

Q. The wallet was in your jacket, too? A. That's right. 

Q.. Was there any money inthe wallet? A. No, I had some money in my 
pocket. 

Q. With respect to the money orders to which the Officer testified he found 
on your person after you were arrested, isn't it a fact you told the officer you 
had acquired those money orders legitimately? A. No. I never told the Officer 
that. 

Q.: And isn't it a fact that there came a time later on you told the Officer 
you found the money orders in a cellar in Harlem? A. I never told the Officer 
that. 

Q. You deny that? A. I deny that. 

* * * * * * X * 
156 Q.. All right. The Officer arrested you for vagrancy in New York? A. He 
charged me with vagrancy. 

Q. What happened to the charge? A. I was convicted of vagrancy in New 
York. 

* * * * * £ KX * 

MR. WILLIAMS: The defense rests, Your Honor. 

THE COURT: Very well. 

MR. FLANNERY: The Government rests. 

*x* * * * * K€ kK * 
INSTRUCTIONS TO THE JURY 
THE COURT: * * * * *£ ££ *K * 
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200 The flight or concealment of a person immediately after commission cf a 
| crime or after he is accused of a crime that has been committed is not sufficient, 
_ in itself, to establish his guilt; but is a fact, if proved, may be considered by 
_ the jury in the light of all other proved facts in deciding the micerion of his guilt 


or innocence. 
Whether or not evidence of flight or concealment shows a consciousness of 
guilt and the significance attached to such circumstance are matters for determi- 


nation by you. 
* * * ke * OK | 
201 THE COURT: The Court has not received any prayers with regard to in- 
| structions. Are you satisfied with them? 
202 MR. WILLIAMS: I think so, Your Honor. 


MR. FLANNERY: Iam, Your Honor. 
x * * * Oe * OK OX 


[Filed December 22, 1958] 
JUDGMENT AND COMMITMENT 
On this 19th day of December, 1958 came the attorney for the government and 
the defendant appeared in person and by counsel, J. Leon Williams, Esquire. 
IT IS ADJUDGED that the defendant has been convicted upon his plea of not 
- guilty and a verdict of guilty of the offenses of 
Violation Title 22, District of Columbia Code, Sections 1801, 2202, & 1401, 
Violation Title 18, United States Code, Section 2314, | 
As charged in counts 3 through 13, inclusive and the Court having asked the 
' defendant whether he has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or appearing to the Court, 
IT IS ADJUDGED that the defendant is guilty as charged and convicted. 
IT IS ADJUDGED that the defendant is hereby committed to the custody of the Attor- 
~ neyGeneral’ or his authorized representative for imprisonement for a period of 
Three (3) years to Ten (10) years on each of counts three through thirteen, 


inclusive, said sentence to run by the counts concurrently. 


60 
IT IS ORDERED that the Clerk deliver a certified copy of this judgment and 
commitment to the United States Marshal or other qualified officer and that the 
copy serve as the commitment of the defendant. 
/s/ Joseph R. Jackson 
United States District Judge. 


[Filed January 7, 1959] 
NOTICE OF APPEAL 
Name and address of appellant - William Blakey (Benjamin E. White) 
D. C. Jail - 200 19th Street, S. E., Wash., D. C. 
Name and address of appellant's attorney - J. Leon Williams - 2000 9th St. , 
N. W., Wash., D. C. 
Offense - Housebreaking and Larceny, Forgery and Uttering & Vio. U.S.C. 2314 
Concise statement of judgment or order, giving date, and any sentence - 
11-30-58 Convictions: Forgery and Uttering (Three counts each) 
Housebreaking and Larceny (One Count each) 
Violation Interstate Commerce (Three Counts) 
12-19-58 - Sentence: Ten (10) years on each count (concurrently) 
Name of institution where now confined, if not on bail 
D. C. Jail - 200 19th St., S.E., Wash., D.C. 
I, the above-named appellant, hereby appeal to the United States Court of 
Appeals for the District of Columbia Circuit from the above-stated judgment. 
___/s/ Benjamin E. White 


Dec. 30, 1958 
Date Appellant 


(Unsigned) 
Attorney for Appellant. 


